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GOVERNORS’ CONFERENCE 


ARTICLES OF ORGANIZATION 

ARTICLE I. 

The style of this organization shall be the “Governors’ Con- 
ference.” 

ARTICLE II. 

Active membership in the Governors’ Conference shall be 
restricted to the Governors of the several states and territories 
of the United States, the term “Governors” to include Gov- 
emors-Elect. Ex-Govemors shall be received as honorary mem- 
bers and, as such, shall be entitled to aU the rights and privi- 
leges of active membership except the right of voting. 

ARTICLE III. 

The functions of the Governors’ Conference shall be to meet 
yearly for an exchange of views and experience on subjects of 
general importance to the people of the several states, the pro- 
motion of greater uniformity in state l^slation and the attain- 
ment of greater efficiency in state adminstration. 

ARTICLE IV. 

The Confereaee shall meet annually at a time and place se- 
lected by the members at the preceding annual meeting. 

ARTICLE V. 

The Conference shall have no permanent president. 

A Governor shall be selected by the Executive Committee at 
the close of each half day’s session to preside at the succeeding 
meeting. 

ARTICLE VI. 

There shall be no permanent rules for the government of the 
Conference in discussion or debate, but the procedure at any 
session shall be subject to the pleasure of the Governors present 
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AETICLE YII. 

The proceedings of the Conference shall be fully reported 
and published. 

AETICLE VIII. 

The affairs of the Conference shall be managed by an Execu- 
tive Committee composed of three members to be chosen by the 
Conference at the regular annual meeting. They shall hold 
office until the close of the succeeding regular annual meeting 
and until their sueeessoi’s are chosen. Vacancies in the Execu- 
tive Committee may be filled by the remaining members thereof. 

AETICLE IX. 

There shall be a permanent secretary-treasurer engaged by 
the Conference at a salary not to exceed twenty-five hundred dol- 
lars per annum, who shall be under the direction and super- 
vision of the Executive Committee and who shall hold such posi- 
tion during the pleasure of the Conference. The secretary- 
treasurer shall be reimbursed his actual and necessary expenses 
incurred while traveling on the business of the Conference and 
shall furnish a bond with sufficient sureties conditioned for the 
faithful performance of his duties. This bond must first be ap- 
proved by the Executive Committee as to form and the suffi- 
ciency of the sureties. 

AETICLE X. 

The secretary-treasurer shall attend all meetings of the Con- 
ference, keep a correct record thereof, safely keep and account 
for all moneys, funds, documents, papers and other property of 
the Conference which shall come into his hands and render a 
full account thereof to the Conference at the regular annual 
meeting. He shall deposit all funds of the Conference in its 
name and shall exhibit his books and accounts to any member 
of the Conference upon application; he shall disburse the funds 
of the Conference as directed by it or by the Executive Commit- 
tee, taking proper vouchers therefor, and shall perform all other 
duties usually appertaining to his office or as may be required 
by the Executive Committee. 



Goveekors’ Conpebbnce Proceedings 1912 7 

The secretary-treasurer, under the direction and supervision 
of the. Executive Committee, shall annually prepare a budget 
of the expenses of the Conference for the ensuing year and 
apportion the total amount thereof among the states and terri- 
tories and communicate the budget and apportionment to the 
Governors of the states and territories. Under the direction of 
the Executive Committee he shall make all necessary arrange- 
ments for a program for the regular annual meeting, and shall 
edit or aid any committee appointed to edit the stenographic 
reports of the proceedings of such meetings, publish and dis- 
tribute the same, and shall perform such other duties as may be 
required by the Conference or the Executive Committee. He 
shall, also, so far as possible, cooperate and keep in touch with 
organizations, societies and other agencies designed to promote 
the uniformity and efficiency of legislation. 

ARTICLE XI. 

Persons not members of the Conference shall not be heard 
until the regular order of business for the day has been con- 
cluded, and then only by unanimous consent. All programs for 
social entertainment must be approved in advance by the Ex- 
ecutive Committee. 


ARTICLE XII. 

These articles or any of them may be altered, amended, added 
to or repealed at any time by a majority vote of all Governors 
present and voting at any regular annual meeting of the Con- 
ference. 




MEETING OF GOVERNORS 


FIRST SESSION 

Tuesday, Decembee 3bd, 1912. 

The fifth Conference of Governors was called to order at the 
Jefferson Hotel, Richmond, Ya., at 10 o'clock A. M., by Gov- 
ernor McGovern of lYisconsin, Chairman of the Executive Com- 
mittee. 

Governor McGovern — I take very great pleasure in calling 
the Governors’ Conference to order and, on behalf of the Execu- 
tive Committee, of nominating as your chairman for this morn- 
ing’s session Governor Harmon, of Ohio. It is understood, of 
course, that the Conference has no permanent officer and no per- 
manent organization. All in favor of the election of Governor 
Harmon as temporary chairman will say aye ; opposed, no. Gov- 
ernor Harmon is unanimously elected temporary chairman and 
will please come to the chair. 

Governor Harmon assumed the chair. 

Governor Harmon— T he Conference will please come to order. 

Before proceeding to business, allow me to express my great 
appreciation of the honor of presiding at the opening meeting 
of this Conference. To those of us who have attended the pre- 
vious Conferences an additional and especial pleasure comes 
from the renewal of acquaintanceships. I always have thought 
that one of the great advantages of the Governor’s Conference 
lies in the fact that the chief executives of the different States 
get closer to each other and become real personage to ^ch other 
when we have official business, and I assure you that one of the 
great pleasures I have in coming to these conferences is to meet 
those whom I have long ago put on my list of friends. We will 
now proceed with the regular order, and the fiist thing is to 
hear from our worthy and distinguished host. Governor William 
Hodges Mann, of Virginia. 
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ADDEESS OP WELCOME TO YIEGINIA. 

Governor Mann (of Virginia) —]Mr. Chairman and Gentle- 
men of the Conference : 

I beg to assure you that it is with very great pleasure that I 
have the honor of making the welcoming address on this occa- 
sion. It is at once a pleasure and an honor to have the repre- 
sentatives of so many of the sovereign States of this country to 
assemble in the capital city of the old Commonwealth, so rich in 
history and tradition. 

I shall not, however, burden you with the history of the State 
and city you visit. That history belongs to the nation. Yet, if 
I may say it, this Commonwealth has made history and her sons 
have distinguished themselves in many deeds which have added 
to civilization wherever civilization exists. While we claim for 
our distinguished sons the motherhood of Virginia, we rejoice 
that they were and are American citizens and that every one of 
you have a part and lot in all the works they have accomplished. 
In the same sense, while you come to the Commonwealth of Vir- 
ginia by virtue of an urgent invitation and while I stand here 
to give you the heartiest welcome it is possible to extend, you are 
welcome on your own account, because Virginia is one of the 
sovereign States of the Union, and every American citizen, from 
whatever State he comes, has a right to share in her splendid 
traditions and the glorious deeds which her sons have wrought. 

I wish to congratulate the United States on the meeting of this 
Conference, because I know of no body so potential for good as 
this Conference. I can judge by the effect upon myself, I 
know that I have a kindlier feeling to the people of every sec- 
tion than I had before I was so fortunate as to attend the meet- 
ings of this Conference. I know that when any problem pre- 
sents itself for me to solve that I have reason to believe has 
been solved in other States, I sit down and write to the Gov- 
ernor of that State, not as a stranger, but as a friend, and in 
every instance find that he replies in the same spirit and often 
puts himself to a great deal of trouble to give the information 
desired. 

. While this Conference does not come to any conclusion, as a 
conference, on the matters discussed, yet every member reaches 
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his own eonelnsion, and the ultimate impnlse of the members is 
to make nniform and harmonious the laws of this great country 
of ours, composed as it is of forty-eight sovereign States. 

There are many questions with which we have to deal which 
are made more difficult by the absence of uniform legislation 
throughout the States. If, for example, we could possibly bring 
about uniform laws in respect to marriage and divorce we would 
have accomplished a great work, not only for this country, but 
for cmlization and for the very foundation of society. There 
ought to be no difficulty in passing uniform laws in regard to 
marriage, but we may not be so fortunate in reference to divorce. 
But so far as I am concerned— and I take this opportunity of 
expressing myself on this subject — I am for the narrowest limi- 
tation that can be imposed within the bounds of reason. I hold 
that the marital ties are at the very basis of society, and that 
w^e must maintain them if we are to be a great and righteous 
people. In reference to contracts we could all agree as to how 
contracts should be executed; we might agree upon the con- 
struction of those contracts. We could have uniform laws with 
reference to wills, so that wherever a man might be he wnuld 
know he could lawfully execute his will in the same manner as 
if he were at home. Surely it ought not to be difficult to estab- 
lish uniformity about these matters. 

There are certain questions before this session of the Confer- 
ence which we will have to discuss and upon which each of us 
should and I trust will arrive at wise conclusions. The maimer 
in which we deal with our convicts is one of these and a very 
important one. I must recognize the obligation I owe to some 
of the States of this Union for suggestions that have been ex- 
tremely valuable to me. I have tried to put into operation in 
Virginia the plan now in operation in the States of Colorado 
and Oregon, but the Legislature of Virginia thought I wms rather 
too progressive to be followed. I don’t despair, however, be- 
cause this is an age of progress and it seems that the progre^ive 
movement is growing. 

At this time, I wish to congratulate this assemblage upon this 
fact, that governors may be presidents of the United States. I 
undertake to say that there is not a man in this assemblage who 
is not willing to be selected for that position and to sacrifice his 
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ovm personal interests for the welfare of the people; indeed, if 
statements of candidates are to be taken, no man was ever a can- 
didate for president who was not an unwilling one, and who did 
not sacrifice his own personal interests in order that he might 
serve the people. May I say frankly, we are all willing for 
lightning to strike in our direction. 

I w^as up in Massachusetts and Connecticut and New York 
during the last canvass and was very much delighted with the 
reception which the people were kind enough to give me-de- 
lighted to meet the good people of those good States. Indeed, 
it is my deliberate conviction that if we had known each other 
throughout the different sections of our country as well in 1861 
as we do now', the war of 1861-1865 would have been impossible. 

Precious blood was shed that we might understand one an- 
other. Much of it was shed on the soil of this old Common- 
wealth. Within twenty-five miles of where we sit are the graves 
of over fifty-five thousand Confederate soldiers and I know not 
how many thousand Federal soldiers. Yet that blood was not 
shed in vain ! Whatever may be the price we have paid ; what- 
ever may have been the mosfortxmes and the sorrows which at- 
tended that great struggle, it has been demonstrated that the 
people of this great country, North and South, have established 
a new record for manhood — ^not Southern manhood, not North- 
ern manhood, not even American manhood, but manhood wher- 
ever man exists and wherever strength and courage and patriot- 
ism are valued. That same spirit, I am sure, controls this 
Conference today. Coming in that spirit, you are thrice wel- 
come. 

GovimNOR Harmon — W e are very glad to be officially wel- 
comed thus by the old Commonwealth of Yirginia, and I take it 
that these Governors’ Conferences have developed a new theory 
of law, or rather a new application of an old theory, and that is 
whenever a Governor of a State is visiting another State he in- 
vokes the doctrine of ex-territorial jurisdiction between the 
States; that principle by which should the ambassador of one 
country go to another, or the war vessels or other representative 
of one country go to another, they are presumed not to come 
within the laws of the other country, but to bear with them the 
laws of dieir own soverdgnty, and I take it that we may assume 
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hereafter that when we go into another State we carry our own 
laws with us. I don’t know that there is much advantage in 
this, because in all questions relating to morals and conduct I 
think our laws are substantially alike ; but it is a rather pleasant 
thought to apply that doctrine to the sovereignty of our several 
States, but that does not go quite far enough, for we not only 
come to Virginia, the Commonwealth, but we come to Richmond, 
the municipality, which is her capital, and I am not sure that 
Governor Mann has the right to regulate Mayors, as we have in 
Ohio and one or two other States, and it is a pleasant thought 
to some of these younger Governors to know that the Mayor of 
the city recognizes this doctrine and receives us as guests and 
will make certain allowances for our coming from other States; 
so we are very grateful to know that we are also to be welcomed 
by his Honor, George Ainslie, Mayor of Richmond, whom I now’ 
present. 


ADDRESS OP WELCOME TO RICHMOND. 

Mayor Ainslie (of Richmond) —Mr. Chairman, Ladies and 
Gentlemen : 

I am very proud of the privilege of adding to the w^elcome ex- 
tended to you by Governor Mann, on the part of the State of 
Virginia, the cordial welcome of the City of Richmond, whose 
citizens, for whom I speak, feel so highly honored by the pres- 
ence here of the distinguished Chief Executives of so many of 
our sister States. We feel especially honored by the gracious 
presence of the first ladies of so many States, whom many con- 
sider the real governors of their respective commonwealths. In 
those States here represented in which they are not so, the male 
Governors may rise and stand until they are counted. None 
rises. I congratulate the people of your several States upon 
what I am sure must be the best of government. So to both the 
real and nominal Governors, I express a warm and cordial wel- 
come from the people of Richmond, and I beg to assure you that 
our further happiness during this Conference will be found in 
the efforts we shall put forth to make your visit here pleasant 
and agreeable, and your departure a mutual regret. 
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Chairman Harmon— The committee made a very wise selec- 
tion of a gentleman to respond on behalf of us all, and I take 
great pleasure in presenting now Governor Edwin L. Norris, of 
Montana, who, on behalf of the \dsiting Governors, will i^espond 
to these addresses of welcome. 

RESPONSE TO ADDRESSES OF WELCOME. 

Governor Edwin L. Norris (of Montana)— Mr. Chairman 
and Governors: 

It is indeed a pleasure to receive so cordial a welcome to the 
Old Dominion, and it is an honor to have it extended by so dis- 
tinguished a Mann. 

It is good to be here, where through the centuries that have 
elapsed since Columbus discovered us two of the most notable 
industries of this splendid old commonwealth have been the con- 
serving of life and the growing of Presidents. It seems espe- 
cially fitting that a Conference of Governors that must discuss 
the pressing problem of conservation should be held in the home 
of that first American conservationist, Pocahontas; fitting, too, 
because of the fact that from the days of Washington to those 
of Wilson, Yirginia has practiced conservation so wisely and so 
assiduously that her supply of Presidential timber seems utterly 
impossible of exhaustion. 

These Conferences of the Governors are pleasant reunions and 
valuable mediums for the exchange of ideas between those who 
direct the affairs of sovereign States. Of those who are now 
members, only three attended the first Conference at the White 
House in 1908. The other Governors then present have either 
retired, been retired, passed to their final reward, or gone to the 
Senate. As to the preference among these methods no opinion 
is expressed. The patriarchs of the Conference— Burke, Deneen 
and I— will have no part in the future deliberations of the Ex- 
ecutives. To voice a patent truth, there seems to be a decidedly 
high rate of official— not mortality”; but let us say “sub- 
sidence,” in the fraternity of Governors. 

The rapid change in the membership of the Conference ren- 
ders necessary a different system of organization than has here- 
tofore been maintained. We have met, discussed problems of 
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grave concern to tiie States, and returned to our respective 
homes. Much of actual value has been accomplished, but the 
Conferences have not been the potent factor they might have 
been. We have received information that has been extremely 
valuable to us in the discharge of our official duties, but public 
opinion has not been influenced. No definite position has been 
taken upon any question, no consensus of opinion has been ex- 
pressed, and no fixed purpose has been accomplished. 

These Conferences may be the meduim through which many 
public policies may be formulated and advanced for popular ap- 
proval. Unusual care has been exercised in avoiding any ap- 
pearance of trespassing upon the prerogatives of Congress. There 
seems to be no reason for this timidity on the part of the Gov- 
ernors. All national questions and policies are intimately related 
to the States. The Governor is the one official who represents 
and is in closest touch with all the people of his State, and he 
may with all propriety speak upon any question that touches 
their interest. 

The suggestions of William George Jordan, for the organiza- 
tion of a House of Governors, may have been somewhat vision- 
ary, but they contained more of merit than the plan that has 
been followed. I am an earnest advocate of an organization 
permanent in character, with a permanent secretary who shall 
devote his whole time to the work of the Conference. Except 
as to unimportant details, the plan of organization outlined by 
Mr. Miles C. Eiley of the Wisconsin Legislative Beference li- 
brary is in my judgment worthy of approval and should be 
adopted at this meeting. The advisability of taking a definite 
stand upon the questions discussed and the making of specific 
recommendations by the Conference is suggested. In no other 
way, in my opinion, may this body attain the rank as a vital 
force in moulding public opinion and shaping public policies to 
which it is entitled by reason of the ability, prominence and 
influence of its members. 

Under our present system the Conferences seem to impress the 
public more as social than as business gatherings. Those who 
have attended the past meetings know this deduction to be erro- 
neous. A vigorous expression of the consensus of opinion upon 
the subjects discussed and considered would counteract this error 
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and inject into tlie Conference a potency and virility not other- 
wise possible. 

Eeferring" again to a more pleasing subject — Virginia — the 
common sentiment of the guests assembled is expressed that the 
selection of Eiehmond as a meeting place this year was in all 
respects a happy one. Here on the classic banks of the James, 
within the borders of an historic city, nigh unto the site of the 
first settlement of Anglo-Saxons in America, in the heart of a 
land vastly rich in tradition, there is ever^’' opportunity and 
fullest inspiration for calm and helpful deliberation. Under 
these infiluenees the Gkivemors who are here must be imbued 
with a desire to w^ork out the problems that deeply concern the 
people they represent and that will affect the future of the 
nation. 

The forebears of many of the Governors wexe Virginians, 
and to them this visit will partake somewhat of the nature of a 
homecoming. To all of us it will be a pilgrimage to shrines 
sacred to all admirers of ability, valor and patriotism. Prom 
the first President to the President-elect, from Governor Henry 
to Governor Mann, Virginians have been prominent factors in 
the building of this great nation. Her sons and daughters were 
pioneers in Kentucky and Tennessee and Ohio, and their de- 
scendants are taking active part in tlie life of Montana and 
Washington and Arizona. 

To Vii^inia, where Washington fought to found a free gov- 
ernment, where Henry fired the hearts of a liberty-loving peo- 
ple, where Jefferson declared for the rights of man, where Lee 
led the chivalry of the South in the ‘'lost cause,” and where the 
genius of philosophers, jurists, sages, statesmen and soldiers has 
adorned American history, we offer our tribute, pay our homage, 
and accept her generous hospitality in the spirit in which it is 
extended. 

Chairman Hajrmon — The next order of business is the ap- 
pointment of a temporary chairman; I suppose that was taken 
up out of order. The next order wdll be the appointment of a 
Committee on Organization. 

Governor Norris — Mr. Chairman, in conformity with the cus- 
tom that has obtained at all previous Conferences, I move that 
the chair appoint a committee of three on arrangements, whose 
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duty will be to arrange for the various meetings during this 
Conference. The motion was duly seconded. 

Chairman Harmon— The motion is for the appointment of a 
committee of three on arrangements. Those in favor of the mo- 
tion will signify it by saying aye; opposed, no. The motion is 
carried. 

Chairman BUrmon— I will appoint on that committee^ Gov- 
ernor Norris, of Montana, Governor Kitchin, of North Carolina, 
and Governor Carey, of Wyoming. 

The next order of business is the roll-call. The Secretary will 
call the roll. 

The Secretary, M. C. Eiley, called the roll, to which the fol- 
lowing named Governors, Ex-Govemors, and “Governors- Elect 
responded : 

Governor Emmet O’Neal, of Alabama 
Governor George W. Donaghey, of Arkansas 
Governor John P. Shafroth, of Colorado 
Governor Simeon E. Baldwin, of Connecticut 
Governor Albert W. Gilchrist, of Florida 
Governor Joseph M. Brown, of Georgia 
Governor James H. Hawley, of Idaho 
Governor Frederick W. Plaisted, of Maine 
Governor Phillips K Goldsborough, of Maryland 
Governor Eugene N. Foss, of Massachusetts 
Governor Adolph 0. Eberhart, of Min nesota 
Governor Herbert S. Hadley, of Missouri 
Governor Edwin L. Norris, of Montana 
. Governor Tasker L. Oddie, of Nevada 
Governor John A. Dix, of New York 
Governor W. W. Kitchin, of North Carolina 
Governor Judson Harmon, of Ohio 
Governor John K. Tener, of Pennsylvania 
Governor Cole L. Blease, of South Carolina 
Governor Robert S. Yessey, of South Dakota 
Governor William Spry, of Utah 
Governor William Hodges Mann, of Yirginia 
Governor Francis E. McGovern, of Wisconsin 
Governor Joseph M. Carey, of Wyoming 
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Ex-Governor Augustus E. Willson, of Kentucky 

Ex- Governor John Franklin Port, of New Jersey 

Governor-Elect Park Trammell, of Florida 

Governor MoGovEOEtN— It is suggested on behalf of the Ex- 
ecutive Committee that Governor Carey act as temporary chair- 
man this afternoon, and I make a motion to that effect. The 
motion was duly seconded. 

Chairman — It is moved and seconded that Governor Carey 
act as temporary chairman this afternoon. Those in favor of 
the motion will signify by saying aye ; those opposed, no. Gov- 
ernor Carey is unanimously elected temporary chairman for this 
afternoon’s meeting. 

Governor Shaproth— Mr. Chairman, I received a telegram, 
before leaving Denver, from Miss Anna Shaw, asking that she 
be given a few minutes to discuss the question, Equal Suf- 
frage,” before this Conference, and I move that the time of twenty 
minutes be allotted for the purpose of discussion on this subject 
by such persons as the local committee may deem proper to pre- 
sent to the Conference. I think we had better put the time at 
day after tomorrow. I understand we go to Norfolk tomorrow, 
and consequently at the beginning of the afternoon session of 
day after tomorrow would be a convenient time, as Miss Shaw 
would have to come here from New York. • I move that twenty 
minutes be given to any party that the local commitee may de- 
sire for Thursday at the beginning of the aftemon session. 

Governor O’NsAii— I move as a substitute that the whole mat- 
ter be referred to the Committee on Arrangements. , 

My reason for offering this substitute is that I don’t think 
we ought to set a precedent by which every party who wishes to 
present certain views on certain subjects be accorded the time to 
discuss them—I think our whole programme would be inter- 
fered with. I don’t mean by this motion to object to according 
the time to parties to discuss such questions, but I think it should 
be left to the Committee on Arrangements to jdx the time so it 
will not interfere with our programme. 

Governor Shapboth— I suggest that the time be fixed at the 
close of the programme on Thursday, so that it cannot interfere 
with the regular programme. 
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Chairman Harmon— If there is no objection as to formality, 
Governor Shafroth's motion may be considered to be amended so 
that the time of twenty minutes be given at the end of Thurs- 
day afternoon’s session. The question now is to refer this mat- 
ter to the Committee on Arrangements. I will call for a rising 
vote on this question. Those in favor of the substitute motion 
will kindly rise. There are 8 in favor of the substitute. Those 
opposed to the substitute will please rise. There are 8 opposed 
to the substitute. I wiU decide in favor of the substitute and 
declare the substitute motion carried, and the Committee on Ar- 
rangements will have charge of the motion accordingly. 

A motion to adjourn was duly made, seconded and carried 
and an adjournment was taken until 2:30 in the afternoon. 


AFTERNOON SESSION 

The Conference met at 2 :30 P. pursuant to adjournment 
at the morning session. 

Governor Carey in the chair, called the meeting to order. 

Chairman Carey— The first thing in order will be the report 
of the Committee on the Order of Business. 

Governor Norris— Mr. Chairman, the Committee on Arrange- 
ments approves the programme as outlined except as to the mat- 
ter of time. A number of the Governors find it impossible 
to remain here longer than Friday noon and possibly the most 
important subject on the programme has been assigned for Fri- 
day evening. The Committee on Arrangements therefore think 
it advisable to set the programme forward, and for this afternoon 
we have selected Governor Carey as temporary chairman (who 
is now in the chair) . The Committee suggests as the topics this 
afternoon, ‘"Modem Penology,” with addrei^es by Gov, John F. 
Shafroth, of Colorado, and Gov. Simeon E. Baldwin, of Con- 
necticut, on this subject; and in addition the subject assigned 
for Friday morning, that is “Uniformity of Marriage and Di- 
vorce Laws,” on which subject Governor Tasker L. Oddie, of 
Nevada, and Gov. James H. Hawley, of Idaho, will address the 
Conference. Those two subjects will be disposed of this after- 
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noon. For tomorrow evening Governor Gilclirist is recom- 
mended for temporary eliairman, and the subjects as mentioned 
in the programme, that being the business session of the Confer- 
ence. For Thursday morning Governor Dix is recommended for 
chairman. The subjects to be discussed on Thursday morning 
are ''A State Income Tax,’' with addresses by Gov. Francis B. 
McGovern, of ’Wisconsin, and by Ex-Gov. Augustus E. Willson, 
of Kentucky, and ‘‘The Development of Inland Waterways,” 
with addresses by Gov. Eugene N. Foss of Massachusetts and 
Gov. Charles S. Deneen of Illinois. For Thursday afternoon 
the subject of discussion will be “What the State Can Do to 
Check the Drift of Population from Farms to Cities, ’ ’ with ad- 
dresses by Gov. Adolph 0. Bberhart, of Minnesota, and Gov. 
Herbert S. Hadley, of Missouri. The Committee also recom- 
mends that twenty minutes be allowed at the end of Thursday 
afternoon’s session to the local committee for the discussion of 
the subject “Equal Suffrage” and such other matters as the 
local committee may put forward. That disposes of the pro- 
gramme except for Friday. The subject, “Rural Credit,” which 
had been put on the programme for Friday evening is set for- 
ward to Friday morning, with addresses by Gov. Emmet O ’Neal, 
of Alabama, and Gov. John Burke, of North Dakota. A letter 
from the President of the United States on this subject will be 
read at this session. The reason I state that the subject “Rural 
Credit” is probably the most important on the programme is be- 
cause the President has given this the most attention and is ask- 
ing the Governors to come to Washington and discuss this mat- 
ter with him personally. The hours for meeting are recom- 
mended as 10 o’clock in the morning, 2 in the afternoon, and 8 
in the evening, and we further recommend that the Governors 
accept the invitation to visit Norfolk tomorrow morning, return- 
ing in time for the evening session. These are the recommenda- 
tions made by the Committee on Arrangements at present The 
reason, as before stated, for setting this programme forward was 
that some of the Governors must leave here Friday afternoon. 

Goveenor McGovern— Mr. Chairman, I move that the pro- 
gramme outlined by the Committee on Order of Business be ac- 
cepted and approved. The motion was duly seconded. 
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Chairman Carey— It has been duly moved and seconded that 
the recommendations submitted by the Committee on Order of 
Business be adopted. All in favor of that motion will signify it 
by saying aye; opposed, no. There being no objection it is so 
ordered. 

Chairman Carey— The first order of business this afternoon 
is the discussion of the subject ‘^Modern Penology.” We are 
very fortunate in having Governor Shafroth present, as he has 
worked out the problem to some extent in Colorado, and other 
Western States have followed. 

^ ‘ MODERN PENOLOGY. ’ ’ 

Governor John F. Shafroth of Colorado. 

Mr. Chairman, Ladies and Gentlemen: I must apologize to 
you for not having a written speech, because I did not expect 
to attend this Conference, and it was only on the last day that I 
concluded I would come, and then I was unfortunate enough not 
to get my wife to come with me; but I don’t know whether, if I 
had had a great deal of time, I would have written a speech, 
because it is laborious; and a Governor has not a great deal of 
time to attend to matters of that character. In fact, every time 
I start to write a speech, after I write the first line, it does not 
suit me, and I consign it to the waste basket. And that reminds 
me of a story that is told of a young minister who came to a 
new congregation. He was very anxious to please the congre- 
gation and he prepared an elaborate sermon and read it, and 
after having read it he thought he would sound his andimce. 
So he went down the aisle of the chnrch and met a sister, an 
elderly lady. He said to her, “I am very anxious to please the 
congregation, and I want yon to criticise my sermon, I want 
you to tell me frankly what you thought of it. ’ ’ She put a good 
deal of contempt into her voice and said, ‘ Wou read it!” He 
said, did not have time to commit it to memory, but can 
avoid that in future,” and he continued, "‘What else would you 
suggest?” After hesitating, she answered, ‘‘You did not read 
it well.” He said, ^'That is quite likely; because I hurriedly 
prepared the sermon. But,” said he, ‘‘Sister, what was there in 
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the substance of the sermon you should criticise? I am very 
anxious to please my congregation, and I want to make my ser- 
mons good in the future. ' ’ After hesitating for some length of 
time, she said, '"'Well, it was not worth reading.” Now, my 
friends, I often feel that way after I have started to write a 
speech, because usually in the enthusiasm of writing we think 
the subject matter is much better than we find it to be after 
reading it over. 

I want to say in relation to the subject we have here— of 
course, we are all interested in this subject — ^the question of 
how to treat the criminals of our States has brought as much 
trouble and anxiety to Executives as any subject with which 
we have to deal. 

There are two schools of philosophy in this line of thought. 
As in many other lines, they are divided into two classes. The 
first class says there should be severe punishment for example ’s 
sake; that the only way you can restrain crime is to make the 
punishment severe, if not you vdll have crime and anarchy ram- 
pant in the land. But when you go into the history of this mat- 
ter of the treatment of criminals, you will find that there are 
very ^ejcious objections to it. You know that 200 years ago in 
England there were more than one hundred crimes punished by 
capital punishment, and yet we know it did not deter crime*, 
it did not produce the desired effect upon the very persons who 
believed in that method of treatment. Coming to these later 
days we find that certainty of punishment produces that effect. 
I regard certainty of punishment as better than the severity of 
punishment. I believe that when the punishment is too severe 
you cannot get convictions— juries will turn loose criminals if 
they consider the punishment too severe, and thus a great many 
escape any punishment whatever. We find under that old theory 
of excessive punishment that there was torture, the dungeon, 
feeding upon bread and water and various forms of punishment 
of that kind, and yet we know that we have better conditions 
today than they did under that system. It did not lessen crime 
then. We know that is not the way to handle this question. In 
other words, the condition of society which we all desire, that is, 
that there should be less crime committed, cannot be obtained by 
severity of punishment Severity of punishment furnishes an 
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example, and that example is a deterrent to some people; but 
with the great mass of the people it does not act as an efficient 
preventive. 

It seems to me, this philosophy of the first school is not well 
founded ; excessive punishment will not bring about the desired 
results. ' 

There is another class of people who contend that there should 
be no severe punishment— no capital punisliment at all, no long 
sentences— a pardoning power which will relieve very largely 
the criminals wlio are found guilty of offense; and they take 
the position that there should be a great number of pardons, 
a great number of commutations of sentences. Many excellent 
men favor this, and yet there is a defect in this system. Unless 
you have a severity of punishment that is sufficient to make the 
criminal feel the force of the law, you will not have enforcement 
of the law. Some citizens say, ''Grant pardons liberally”; other 
people, who are equally as good citizens, say, "You might as 
well abolish the courts. What is the use of putting the State 
to the expense of trying and convicting the criminals if you are 
going to turn around and grant them pardons.” They believe 
in the example; they believe in the fear which the law instills 
in the minds of men when they know that the punishment will be 
inflicted. And yet it seems to me that between these two classes 
—the one that believes in the severity of punishment and that 
class of people who believe in frenquent pardons, and in a great 
many instances wholesale pardons — there is a line of treatment 
which is the proper treatment of criminals. We have tried to 
adopt that policy iu our State and have at least produced a great 
and a radical change in Ihe treatment of our criminals— in the 
reformation of them ; and we believe that the fact that fewer in- 
dividuals have committed crimes in our State since its adoption 
is proof of the good of the system. 

I believe that we cannot abolish the example of punishment, 
but we can abolish the excessive severity of punishment. It 
should be understood that whenever a crime is comanitted, there 
will be a certainty of punishment. It is the certainty that there 
wiU be punishment which stops crime more than anything else. 
I do not believe in protracted punishment I believe that if you 
instill in the minds of the citizens of the State the feeling that 
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there surely will be punishment, we will have fewer crimes. We 
have attempted to solve that problem in our State by adopting 
the system of letting a prisoner earn his own liberty. We have 
the system of indeterminate sentence. There is a minimum and 
maximum sentence prescribed. For instance, a man may he sen- 
tenced to prison for from ten to twenty years for an offense. 
If his conduct is good, he can get out at the end of ten years 
and be paroled until the end of twenty years. If he commits a 
crime while on parole he is put back to serve out the rest of the 
indeterminate sentence. If his conduct, while confined, is per- 
fect, there is taken off for the first year, one month ; for the sec- 
ond year, two months; for the third year, three months; for 
the fourth year, four months ; for the fifth year, five months ; for 
the sixth year, six months ; and succeeding that, six months off 
of each year thereafter. If he obeys all the rules, then the fore- 
going is the privilege which he has under the indeterminate sen- 
tence. We had that policy in Colorado for a number of years, 
and then following that we concluded we would have another. 
This one was to give to each trusty— that is a man recognized 
by the warden as capable of being trusted, one who has good 
conduct to his credit in the prison — leave to go out of the prison 
walls and work upon the farms and highways of the State, and 
for that work he is allowed additional diminution of time equiva- 
lant to one-third of the period he works on the farm or high- 
ways. Altogether, by doing the very best he can, a man with 
an indeterminate sentence of ten to twenty years may earn his 
own release on parole vdthin four years and three months. That 
last law has produced a great revolution in my State so far as 
the treatment of prisoners is concerned. We have men working 
all over the State, in gangs of fifty or sixty, who are not guarded, 
who have no person to see that they do not leave, except two 
officers who direct the work, and they are unarmed. They can 
leave if they want to, vdthout interference, and yet we have 
found that during the four years that we have had this law we 
have not had a general break. Here and there a man will drop 
out, with the hope that he may escape; but the result, as far as 
I can recall from the warden's report, is that there has been a 
net loss of not to exceed four in two years. The reason is, the 
prisoner is given an incentive to earn his own liberty, and be- 
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cause of that fact we have fewer pardons. I have pardoned but 
one person during my term. 

Where a prisoner claims to be innocent, his petition for a 
pardon is always considered, but unless the sentence is a very 
severe one, if the party has been proven guilty, the petition 
does not come before the Board of Pardons. Now, I believe 
pardons unnecessary vrhen you have a law whereby you give a 
prisoner liberty for his own work, and I think it has a tendency 
to create a distrust in the minds of the people if the pardoning 
power is used too freely ; it is continually said that men of in- 
fluence can get an appeal and get pardons, and the result is the 
people have less confldence in the board that pardoned them. 

The law obtaining in this connection that was passed is very 
simple— not over a dozen lines. It provides that any person on 
the trusty list of the penitentiary may be permitted to go out- 
ride to work, and for that work he will get a diminution of sen- 
tence of one-third of the time he works. The result has been 
that we have men out at work all over the State of Colorado. 
We have more than 50 per cent of our prisoners out on the 
roads. 

By Governor Hadley— What is the population of your peni- 
tentiary ^ 

Governor Shaeroth— -825. 

Governor Mann— What is the population of your State f 

Governor Shaeroth— 800,000. 

Gk>VBRNOR Shaeroth continued — Now, then, of course you 
can’t do this without having an exceptional warden, and in the 
selection of a warden I used the greatest care. I had many per- 
sons recommended to me ; but the first thing I said was that I 
would not have a man for warden who took a drink. I felt that 
a man who drank would be setting an example that was very 
reprehensible. Also, in selecting my warden I selected a man 
who had not been known in politics, I wanted an expert on 
buying and on saving. He talked with me about his plans be- 
fore I appointed him. I found that he was well posted on the 
subject of the treatment and handling of convicts and that he 
was deeply interested in the subject. His name is Thomas J. 
Tynan, and he is becoming well known all over the United States 
on account of his good work. One of the first things he said 
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after Ms appointment to office was, ‘'lam going to put a gang of 
fifty men out on the roads at work, mthout a guard and see how 
it works."" He put them out on trust in camp. The first camp 
was within a few miles of the city. The camp was open. It con- 
sisted of six or eight tents— tents for the horses, for the dining 
room and for the men to sleep in. During the day-time there 
were two men who acted as superintendents. They are neces- 
sary in that section of the country, because there we do rock 
work, most of our road building is in the mountains; conse- 
quently it is necessary to blast and to know where to blast, and 
it takes something of a skilled man to know how to do the work, 
but they are not armed. The men are given dyaamite to blast 
the rock and they use it. During the night we have a trusty who 
keeps guard. He is the only man who has a gun. The men do 
as they like, sit up as long as they please ; they have no ball or 
chain, no enclosure of the camp, nothing in the way of restraint 
except that one man. Of course, means of entertainment are 
furnished these men. A phonograph is used, literature is sent 
to them. They work during the day, and the balance of the 
time they have to themselves. Such a change has been produced 
that the men inside the penitentiary walls are most anxious to 
get out on road work. The men in the camps themselves be- 
come guards for each other. We had a man escape not long ago 
and one of the men who was working with him saw Mm, thought 
he was going to escape, went to the camp, got a gun, followed 
him for eight hours, at last caught up with him, made Mm sur- 
render, brought him back to camp and gave him up to the au- 
thorities. The man who attempts to escape goes back to the 
prison walls and has to serve out his maximum sentence. Con- 
sequently it is a terror to them to be taken back from the road 
to the prison walls. 

There is a mode of procedure for preparing prisoners for out- 
side work. They are ah applicants for the privilege of doing 
road work. The warden calls a prisoner in and talks to him; 
tells Mm he thinks he is going to trust him ; that he is going to 
put Hm on his honor; makes him swear that he will not escape; 
makes him swear that he will prevent any other person from 
escaping, and then sends Mm out on the road. The result is 
that they think the breaking of that oath to the warden is a 
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greater crime than the offense that put them in piison. Ve had 
one man who escaped and went to one of the Eastern States (I 
think to Ohio). One day the warden got a letter from him and 
he said he wanted to come back. He said, ‘ ‘ The thing that has 
been bothering me all the time is that you trusted me and I 
broke the oath, and I want to come back and serve my term out.’’ 
The warden wrote that he w^ould receive him back; but would 
not go after him. The man wrote and designated a day that 
he would be there ; and he got there that day, though not until 
late in the afternoon. 

Of course, when w^e look at the men in the penitentiary, while 
we find many who are depraved, we find a great many who have 
excellent qualities— there is a spark of honor still left in their 
souls. By reason of trusting a prisoner you can often bring 
about a development that will make him an excellent citizen 
when he has served his time. In our State the system is so or- 
ganized that hardly any of the men who go to these camps for 
the purpose of working ever think of escaping. There was 
a life-term prisoner that left the camp ^ at Fort Garland, 
about sixty miles from Denver, and walked to Denver and went 
before the Prison Board and told his tale of why he should have 
his sentence commuted, and they granted him a commutation of 
sentence, so he was no longer a life-termer. Usually life-termers 
are not permitted to do road work. The reason is, he has not 
this incentive of getting time off, and it is on that account that 
very few life-term prisoners are in these camps, and yet the 
warden knows some of them so thoroughly that he does let a 
certain percentage of them go on the highways. The result is 
that, right now, we have about twenty life-termers at work on 
these public highways. 

Of course, it is needless to refer to the fact that this means 
dollars and cents to the State, because these men in my State 
would be worth two dollars a day, and if you multiply 400 by 
$2 that is $800 a day, not directly, but indirectly, which the 
State derives from their work ; and when you take into considera- 
tion the work they have done you will see what great benefit it 
is, for I am sure every one will admit that their work has been 
excellent. The warden teUs me, and he has had a great deal of 
experience in road building, that he has never had pay labor 
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that would do the amount of work the convicts do. They work 
with an intensity that is surprising. I went around to several 
of these camps with the warden, especially where rock work was 
being done on the road in the -Royal Gorge, and we found the 
convicts working as though they were competing in a race. It 
is true they were trying to establish a record, so that the warden 
would not even consider taking them back to the walls of the 
penitentiary. 

Governor Mann — What work do they do inside the peniten- 
tiary walls? 

Governor Shafboth— They make all the shoes and clothes for 
the prisoners. They have a lime kiln in which lime is prepared 
for sale. They do not compete in other lines with free labor. 
The lime kiln does so, somewhat, but lime is in such demand that 
there seems to be no objection on that score. We have had 
practically no objection coining from labor for working these 
men on farms or roads. In the case of the farmer he has a 
world’s market and the output of the prison farms would not 
decrease the price of wheat, barley or corn the 100th part of 1 
per cent, and for that reason the farmer does not object to it, 
and they know it is a benefit to the convict. With labor organ- 
izations passing resolutions in favor of the warden, you can 
readily see there is no opposition, of a substantial nature, on ac- 
count of these men working, either on the farm or on the road. 

Governor Mann— What does it cost to work these men? 

Governor Shafboth— Thirty-three and one-third cents a day 
when he is out on the road or in the field, and of course the mar- 
gin of profit is very great. We have constructed some roads 
that I want to call your attention to. I intended to bring a pic- 
ture of them. One of these is a ‘‘sky-line” drive near Canyon 
City. It is a drive that is made on the top of what is called a 
“hog’s back”— a long ridge resembling a hog’s back— which 
runs along not exactly level, but has been made nearly level. 
You can look down from either edge or side 500 or 600 feet. 
Bight on top of this sharp ledge, this “hog’s back,” a “sky- 
line” drive has been constructed, which is a splendid piece of 
road work. Then there has been constructed a road leading 
from Canyon City to the Royal Gorge in the Grand Canyon. 
The sides of this gorge are nearly perpendicular and extend to a 
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height of two thousand seven hundred feet. The warden kept a 
record of the work in constructing that road, and if you count 
it on the day price for laborers in that part of Colorado, which 
is two dollars per day, it would cost to construct that road be- 
tween $30,000 and $40,000, but the total expenditure to the State 
was $6,400. Of course, that road would not, probably, have been 
constructed for years by private means. On top of that gorge 
there is a flat space of some eight or ten acres, and yet you can 
look down twenty-seven hundred feet and trains look like toys. 
Then there is a road from Colorado Springs to Canyon City. 
These roads, I am satisfied, will compare favorably vith the 
roads of England or France. They are narrow roads, not to 
exceed 18 feet in width and are constructed of gravel and rock. 
There are some 42 miles of the road leading from Colorado 
Springs to Canyon City. 

Then the convicts have been working in different parts of the 
State where it is not mountainous, at Port Garland and a num- 
ber of other places, but the most impressive work is in the moun- 
tains, where they have produced some really wonderful roads. 

Question— Do they wear stripes on the road? 

GovERJsroR Shaproth— No; the warden I appointed, when he 
went into office, thought he would make a change in that line ; 
so he decided that the striped suits should be taken off after 
ninety days, and after that a blue suit and after that a khaki 
uniform; and he has changed that in the last year. He has 
said that every man who has entered the prison is going to be- 
come a real man, make good, and he does not put them into 
stripes at all, and the result is good, because that is the thing 
they hate most. 

Question— What is the width of the track of the roadbed! 

Governor Shaproth— Eighteen feet. 

Question— Is that all macadam? 

Governor Shaproth— Yes. It is not macadam in a sense; 
most of it is disintegrated granite. In those mountains they cut 
through rocks. But the dirt work is nearly aU a substance of 
ground rock, ground by nature, and consequently it is compact; 
there is no mud, no such thing as miring in the mountains. 

Question— I mean the rock part. 
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Governor Shaproth— Well, it goes up on the sides, it may 
extend forty or fifty feet. The traveled portion is only eighteen 
feet wide— that is wide enough for teams to pass, and that is all 
that is necessary. Sometimes where they encounter difficult 
points, it is not so wide, but they have turnouts in order to meet 
that difficulty. 

Question — Do you use the oil binder? 

Governor Shaproth— No, we have not gotten to that. In the 
city streets they do, but we do not work the convicts in the 
cities at all. We have taken the convicts to Denver occasion- 
ally. The warden concluded not long ago that he would take 
them to a theater in Denver and he thought it did them good. 
Of course, work of that kind creates a bond of good feeling be- 
tween the warden and the prisoner, and they will do anything 
they can to please the warden. He is their best friend— -in fact, 
I am always the bad partner, because I have to decline to par- 
don them. The result is that he stands in between the prisoner 
and myself, which I think is all right and satisfactory. There 
is one thing that we cannot overlook in this treatment of the 
prisoner, and that is, that while the State gets something in the 
way of dollars and cents from their work, there is a great dif- 
ference in his morals and his physical condition. The very fact 
that you trust him encourages a spirit of trustworthiness in him. 
You send him on a mission and show that you trust him^ and 
this imbues him with a spirit of faithfulness to that trust. Put 
them in a road camp of forty or fifty convicts, knowing they 
can escape if they want to, but knowing also that they will be 
hunted most vigorously, and if they are captured they will be 
put back iuside the prison walls and made to serve their maxi- 
mum punishment, and they will not care to attempt to escape. 
Of course, the warden talks to them, tries to iustill morals in 
them and shows them that when a prisoner gets to work on the 
public roads his sinews get strong, his physical condition is im- 
proved and his health is good, and that when he gets out of the 
penitentiary anybody will employ him; because people are not 
asking what your past conduct has been, hut are asking, ''Are 
you able to work?” And when you have given hi in the habit 
of working on the roads and the farm, you can rely on it he is 
sure to get employment as soon as he gets out of the penitentiary. 
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In the past it has been the case that, when a man came out of 
prison, his pallor and weakened appearance made people sus- 
picions, and they would inquire, '‘Why this lookT' and he had 
to tell, and nobody wanted him, and the result was that he had 
to commit another crime to get the means of life, and for that 
reason men came back to prison. But ivhen you have given him 
a year or twm on the road (and they all want to work on the 
road) the result is you have a man who is able to do manual 
labor and does not have to beg or starve and does not have to 
commit a crime to live. 

Question— Are you an advocate of paying these men a nominal 
sum for their work? , 

Governor Shafroth— Yes, I think it will come to that, and I 
think probably a per diem of 50 cents will do for a start; but I 
want to see how the work we are starting out to do will result. 
Those who stay in the penitentiary don't want to work; those 
who get out on the road are eager to work. There is a certain 
per cent of those in prison who don't want to work, and disci- 
pline is necessary for those who say, “I won’t work." There 
has to be a corrective for that, because work is essential to the 
health of the prisoner. So the warden has provided for this. 
He has a cell which is screened from observation, and he puts in 
it a pile of rock, and he puts the man in there, and he says, 
"When you break that rock you will get your dinner." The 
prisoner generally refuses to do anything ; no knock of the rock ; 
but the next day about noon he knocks that rock most vigoronsly. 
The pangs of hunger come on him ; he sees he is not an object of 
view to the other prisoners. This plan was jSrst started out in 
view of the other prisoners as an object or example, but the re- 
sult was that the prisoner would hold out doggedly because of 
the taunts of the other prisoners. Therefore, we had to screen 
him off from view. You may put a prisoner in there, and it 
may be two days before he begins to beat the rocks, but he will 
jSnd out he is wronging himself, and he will eventually go to 
work. We don't believe the severe punishment I alluded to is 
the solution of the problem. We believe in the certainty of 
punishment, and a law by which a man can earn Ms own liberty. 
I have felt it my duty not to exercise the pardoning power ex- 
cept in very rare cases. 
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Question-Does your Pardoning Board have pardoning power? 

Governor Shaeboth— No; they recommend to the Executive, 
and the Executive usually carries out their recommendation. I 
have in some cases refused to carry out their recommendation. 
One of the cases recommended to me was outrageous. I think 
the prisoner whose pardon was recommended is probably the 
most expert and dangerous criminal in the United States, but I 
cannot go into that now. The majority of the Pardon Board 
were in favor of pardoning him, but I insisted that he should 
not be pardoned, although I generally follow the recommenda- 
tion of the Pardon Board. 

Question— You say you have granted only one pardon? 

Governor Shafroth— Y es. 

Question— Does that iuclude paroles? 

Governor Shaproth— No, paroles are granted; the prisoner 
earns his own parole, the minute his minimum sentence is out. 

Question— Do you grant paroles? 

Governor Shafboth— Y es. 

Q:uestion— Does he earn his parole unless accompanied by 
good behavior ? 

Governor Shaproth— No. 

Then we have granted twenty or thirty reductions of sen- 
tence in order to bring down the sentence to an equality with the 
sentence of some other prisoner who has been sentenced to a 
much shorter term for the same offense. For instance, where a 
man has been sentenced for thirty years, in order to equalize 
his sentence with that of a man in the next cell, who has gotten 
four or five years for the same offense, the term is brought 
down. *We have felt that, since the passage of this law, it ought 
to be recognized by every man in the State that when a man is 
convicted he is not going to be pardoned unless he earns Ms 
own liberty. 

Question— Is there any limitation in your power to grant 
paroles or pardons? 

Governor Shaproth— No limitation at all. Our parole sys- 
tem has an officer who keeps in coninmnication with each man on 
parole. Every week there is a letter written to the man and he 
is required to answer. 
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Question— If you grant a parole, that puts a man on good 
behavior! 

Governor Shafroth— Yes. There was one ease where a 
man's wife was very siek in another State. I granted him a 
parole, without any guard. He stayed away a month and came 
back. He had but three months longer to stay in prison. We 
have a regular mode of procedure before the Board of Pardons. 
That Board consists of the Governor and four others. Where 
a prisoner claims innocence, his case is considered at once; but 
where a man does not claim innocence, he must wait one year 
before he can make application. There is an application blank, 
which makes him state his version of the crime, makes him state 
whether he has committed other crimes, whether he has been in 
other prisons or reformatories. There are probably a hundred 
questions he has to answer. When the w^arden gets that back, 
he submits it to the Secretary of the Board of Pardons, then to 
the judge who tried the case, then to the commonwealth’s attor- 
ney who prosecuted the ease, then to different witnesses who 
testified against the prisoner, and then the ease is presented be- 
fore the Board of Pardons. The second Friday of every month 
is set for the hearing of such cases. At that time the prisoner 
can appear, by counsel, if he desires, or by friend, and make any 
statement he wishes, not under oath, however, unless he so de- 
sires. After the Board of Pardons hears the ease, pro and con, 
they deliberate upon the matter and make the report to the 
Guvemor. Under the old system a prisoner could come to the 
Governor, and he would hear one side, but heard no one on the 
other side; and the result was that many undeserved pardons 
were granted. Under this system, where both sides are heard, 
you can ascertain whether a man should be freed or not. 

We believe that neither the severity of punishment, nor yet 
frequent pardons are either one the true solution of the ques- 
tion; but we believe that, with few pardons, with rather light 
sentences, with the certainty that those sentences will be en- 
forced, with the incentive given to the prisoner to earn his own 
liberty, there will be produced a solution of this problem as com- 
plete as the people are ready to receive, and for that reason we 
feel that this policy we have been pursuing is good, and is bound 
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to result in fewer crimes and bound to result to a large extent 
in tile reformation of the criminal himself. (Applause.) 

Chairmax Carey— There is an old legend (I believe a hun- 
dred years old) that there was some difference existing between 
the Governor of Connecticut and the Governor of Virginia. So 
the Governor of Connecticut thought he would visit the Governor 
of Virginia and see if the difference could not be settled. The 
Governor of Virginia told the Governor of Connecticut that he 
was entirely willing to meet him in the spirit he came and settle 
the difference in a friendly way; that the only thing Virginia 
had against Connecticut was that Connecticut was selling too 
many wooden nutmegs made out of sassafras wood to the State 
of Virginia. It is now my pleasure to call upon Governor Bald- 
win, of Connecticut. 


MODERN PENOLOGY.” 

Governor Simeon E. Baldwin op Connecticut. 

Mr. Chairman, Ladies and Gentlemen : 

The term Penology— the science of punishment for crime— 
has been often used of late years as if it signified the science of 
avoiding punishment for crime. 

There are, in our time, we may say, two schools of penology. 
One maintains that criminals should ordinarily be punished by 
subjection to some form of suffering. The other maintains that 
they should ordinarily not be made to suffer for their misdeeds, 
except as nature forces it upon them through the mind; but 
that their treatment by the State, whose laws they have broken, 
should be aimed primarily at their moral improvement We 
may distinguisli them conveniently as the classical school and 
the Italian school. 

The Italian, or as we might also name it, the new school, is 
the noisier one. It attracts public attention by its novelty. It 
is the favorite of the magazines, because it is in principle op- 
posed to the standing order of things, and lends itself most 
readily to sensational effect. 

But it is much the smaller school. It is mainly made up of 
sentimental humanitarians, or theoretical psychologists. It is 
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strongest in Italy, where Becearia’s views have been the founda- 
tion on w^hich, in the next century, I/ombroso built. 

Both schools may be considered as at one on several points. 
Among these are : 

1. Diseriroination in favor of first offenders. They are in 
many cases to be put on probation. 

2. Discrimination against habitual criminals. 

3. The punishment of children, to be treated as a distinct and 
separate method of proceeding, and in large cities to be put in 
the hands of special courts, organized to deal with children only. 

4. Industrial schools or reformatories for the youth of each 
sex. 

5. The use, within certain limits, of the parole. 

We live in a day when one may almost say that any philoso- 
phy of human government that is not brand-new, stands pre- 
sumptively discredited. Nevertheless, I shall venture to claim 
for myself a place in the classical school, so far as that differs 
from its younger sister. 

We are apt to give too much credit to modern penology for 
the attempts of governments to soften the punishment of the 
young, and make it so far as practicable an educative process. 

Two hundred years ago, Pope Clement XI erected at Rome 
the prison of St. Michael especially for juvenile offenders. 
Manual training was taught in it ; and on the walls he put this 
inscription: ^^It amounts to little to coerce the bad by pun- 
ishment, unless you make them good by instruction.”'*' 

Modem penology, in both schools, has accepted imprisonment 
as the main method of punishment. 

The old plan had been to use capital punishment very freely ; 
bodily mutilation occasionally; flogging often. 

Capital punishment which, in Blackstone^s day, England in- 
flicted for a hundred and sixty offenses, is now universally re- 
stricted to a very few, and has been totally abolished in many 
jurisdictions. Visible, bodily mutilation has also disappeared. 
Flogging remains only in exceptional cases, as for children. So 
far, it seems to me, that it should be preserved. 


Tamm est improhos coercare poena, nisi 'boms efflcias disdpUna. 
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A prison, do wliat you will, is a cheerless place, and its asso- 
ciations undesirable. Its maintenance brings a large expense 
to the State, which the earnings of the prisoners, in most cases, 
are quite inadequate to meet, particularly when they are serving 
short sentences. 

The indeterminate sentence is the remedy for this, at present 
most popular. But for certain classes of offenders, it hardly 
fits the ease. The wife-beater, for instance, or the burglar who 
uses torture to compel his victims to produce their valuables, 
ought to suffer a certain punishment which he may know before- 
hand. It seems to me that the prospect of a whipping— of 
course a moderate and private one—would often best answer 
that purpose. The law of England provides for this. I have 
myself, wiien serving on the bench, more than once sent culprits 
to jail wiiere it w'ould, I think, have been of more good to the 
interests of public justice to inflict a punishment shorter in dura- 
tion and sharper in pain. 

Particularly is this true of boys. A sound whipping is a 
remedy that the world Kas always recognized as belonging to 
their time of life. In the great schools of England birching has 
been freely dealt out by the best teachers, and it brings no 
shame, unless there be a want of pluck to stand it bravely. 

In Scotland, whipping was strongly recommended as the gen- 
eral punishment for juvenile offenders, in a Parliamentary Re- 
port presented in 1895 by a Department Committee, appointed 
to consider the subject* In 1893, 335 boys had thus been 
flogged instead of being sent to jail ; in 1894, 268 ; but the effect 
of this report was such that in 1898 there were 468 sentences to 
whipping and only 338 to imprisonment, while there was a 
diminution of the total number of juvenile offenders convicted 
by 178. 

Virginia in 1908 reverted to a similar policyf by a statute au- 
thorizing whipping to be substituted for fine or imprisonment, 
at the discretion of the court, as the sentence upon a conviction 
for a misdemeanor of any boy under sixteen years of age, pro- 
vided the consent of his parent or guardian be first given. 


* Report of the Departmental Committee, etc., Edinburgh, 1893, xxxviii. 
t Whipping was retained as one of the regular punishments in her code 
of 1860, but was abolished soon after the close of the civil war. 
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Let any one familiar with the administration of criminal jus- 
tice, and desirous to make it better, turn the light of his O'wn 
experience upon this subject ; and as he looks back on the monot- 
onous routine of the police court, with its sentence after sen- 
tence inflicted on the habitual rounder, to whom the jail has be- 
come a home, he must see cause to consider if one good whipping 
at the outset might not often have saved what has been not 
simply a wasted life, but a life that has wasted the property of 
the community and the peace of the State. 

It is, in practice, often inflicted, in an irregular w^ay, under 
authority of a court, upon young offenders. The choice is given 
to a boy, or perhaps his parents, whether he shall be sentenced 
to fine or imprisonment, or whipped by, or under the eye of, a 
court officer. 

I think this is often a judicious method to pursue, but it 
would be more satisfactory if there were a statute to authorize 
itj and also if this authority were not dependent on anybody's 
consent. 

I have said that visible, bodily mutilation has disappeared, 
as a punishment for crime. The romance of the Scarlet Letter 
will never be repeated. But modem penology, in certain eases, 
is reverting to bodily mutilation where it is invisible. 

There is a certain crime of which one seldom speaks. Its 
very name has come to be banished from our newspapers. Yet 
the thought of it is a daily terror to every woman in the South, 
and brings a sense of imeasiness and constraint into the life of 
her Northern sisters. It is the cause of most of those lynching 
cases which disgrace onr civilization. It is to he kept down only 
by the severest methods. Is it too much to say that if the courts 
are not ready to apply these, the people will? The people who 
may thus bring some ruffian to his death will not be the best 
people in the community. They will probably rush into acts of 
savage cruelty. They may occasionally seize the wrong man. 
But has a conviction ever yet been had in the United States of 
any one of a mob of lynchers for hanging a negro accused of 
rape? 

That crime does a wrong to a woman which many of them 
have deemed worse than death. It is committed in a moment of 
strong passion, and generally by one excited beyond all bounds 
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of reason. He often repents the act, and repents it sincerely. 
His character before has often been excellent. Temptation, op- 
portunity, came, and his will was not strong enough to resist it. 
Such a man is no fit subject for an indeterminate sentence. He 
has proved his inherent weakness of vdll-power. 

In every clear ease of rape, in my judgment, there should be 
an operation either of castration or vasectomy. Castration was 
thus inflicted in Connecticut in the eighteenth century. To- 
wards the close of the nineteenth a petition by a number of 
women, headed by the wife of the then Chief Justice of the 
Inited States, was brought to Congress, asking that this might 
be the penalty for rape in the District of Columbia. 

Such a punishment is not only retributive and deterrent. It 
serves the very useful purpose of absolutely preventing the 
repetition of the crime by the offender. But its main recom- 
mendation is that it precisely fits the wrong done. It puts on 
the criminal a shame of the same nature that he has put upon 
another. It dishonors and degrades, as he has dishonored and 
degraded. 

It would be dreaded by most men, little less than capital pun- 
ishment ; but less it would be, for there are few who do not cling 
to life under the most adverse circumstances. Rape ought not 
to be punished as heavily as deliberate murder with malice 
aforethought. It is an offense that is seldom long premeditated, 
and to which men are urged by a blind, impetuous passion which, 
while it cannot excuse, may sometimes extenuate the wrong. Nor 
in the interest of the women, ought rape alone to be visited with 
as great a penalty as rape followed by murder. If it were to be, 
the murder often would ensue ; for the dead tell no tales. 

There are tw^o objections, and really but two objections, to re- 
instating this ancient penalty of law. 

It involves an act which might he criticised as cruel; and its 
effect is to lower a human lifo, beyond recovery. 

As for the cruelty of it, the same degree of suffering is in- 
flicted, for a purpose in one respect not dissimilar, on half of 
our larger domestic animals. We do not deem it cruelty to 
them. It is an adjustment to their environment in society. 
It is necessary to make it safe to keep them about us. So far 
as vasectomy is concerned, it has recently been pronounced not 
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a cruel form of piinisliment by the Supreme Court of Washing- 
ton, and in several States there are laws authorizing the opera- 
tion upon degenerates in almshouses, asylums or prisons.* 

There is a crime still meaner than that to which I have alluded, 
that a man can commit towards the weaker sex. It is when he 
lures a child into dishonor. The penalty to be measured out for 
any act must be partly determined from its natural conse- 
quences. This act, therefore, it might be argued, is not one to 
be punished as rape or murder is. But a sentence to mere im- 
prisonment seems to me a very inadequate one. If every such 
offender were also, smartly whipped, I believe there would soon 
be fewer of them. 

The apprehension of resultant bodily pain is a strong deter- 
rent to any course of action by the ordinary man or brute. It 
is nature’s penalty for any abuse of our physical powers,— her 
inevitable penalty, we may say, in the end. The man has no 
right to complain who is made to suffer it for a physical outrage 
wantonly committed on a child. 

I believe that President Woelsey of Yale University was right 
when he said that the only theory of criminal punishment which 
rested on solid ground was that to punish was to give the of- 
fender his deserts, and that government had a right to use its 
power for that end. 

But if we were to accept the sentimental or humanitarian 
position, that the right to punish rests on the duty to educate 
the ignorant and reform the vicious, I should none the less insist 
that whipping was, for many cases, the best incentive to educa- 
tion and reform. He who has learned to refrain is half re- 
formed. A whipping has a very direct tendency to teach a man 
to refrain from whatever is likely to entail another punishment 
of the same sort. It may be the salvation of a boy, who would 
otherwise be sent to the reform school that does not reform, or 
to a jail that he would find a school of crime. It may also be 
the salvation of a man. When in use in Connecticut no white 
man was ever whipped twice. He had learned his lesson. 

Modem penology has these two schools but neither has failed 
to feel or to share the spirit of fairness and moderation which 

* State V. Peilen, 126 Pacific Reporter, 75. Probably the most carefully 
worked out legislation of this kind is the New York Act of April 16, 1912. 
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eame in witli the nineteenth century and has thus far, even more 
strongly characterized the twentieth. In this country we be- 
gan our history as a nation \\ith a system of criminal penalties 
which is almost mediaeval. The first Act of Congress on this 
subject, passed in 1790, made, for instance, forgery of the se- 
curities of the United States a capital offense, and provided that 
public ^vhipping, not exceeding thirty-nine lashes, and the pil- 
lory could be added to imprisonment in the case of several minor 
crimes. Similar laws then obtained also in many of the States. 

The school which would accept penitence and good resolutions 
on the part of a criminal as a sufficient excuse for withholding 
prosecution or punishment, and throw the main blame for his 
misconduct on heredity and bad environment was not absolutely 
without its adherents here, however, a hundred years ago. 

We have a striking though unedifying example of the appli- 
cation of such doctrines, in a ease which occurred in 1837. The 
Secretary of the Treasury had sent out an inspector to examine 
the condition of the various land offices. In one of these, in 
^Mississippi, the receiver, Gordon D. Boyd, was found to be in 
default to the amount of over $50,000. His predecessor had 
been also guilty of a serious misappropriation. The inspector’s 
report contained this recommendation : ' ' The man seems really 
penitent ; and I am inclined to think, in common with his friends, 
that he is honest, and has been led away from his duty by the 
example of his predecessor, and a certain looseness in the code 
of morality, which here does not move in so limited a circle as 
it does with us at home. Another receiver would probably fol- 
low in the footsteps of the two. You will not, therefore, be 
surprised if I recommend his being retained in preference to 
another appointment; for he has his hands full now, and will 
not feel disposed to speculate any more.” This convinced the 
Secretary, who followed the advice of the inspector that the de- 
faulter should be allowed, as he offered, to give a new bond and 
resign, observing that this was ‘‘the frank and honorable 
course. ’ ’* 

I noticed in the press last month a dispatch from Missouri 
purporting to show a tendency to soft-heartedness, on the part 


Memoirs of S. S. Prentiss, li, 29. 
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of a sheriff, which perhaps exceeded that just described. He 
had brought a murderess back from California, where she had 
fled from justice. She had owned to the Los Angeles police 
that she had poisoned one woman in 1904 and another in 1905. 
Both of them had died, and she made this confession in order 
to anticipate a disclosure of the crime which was threatened by 
her husband. The sheriff declared himself satisfied that she 
was not insane, but announced that he should recommend a sen- 
tence to five years’ imprisonment and an immediate parole. 

The time allotted me will not allow any serious discussion of 
the indeterminate sentence, the parole system, the plan of sus- 
pending judgment, convict stockades, or trusting to the honor 
of convicts to serve out their terms, notwithstanding their em- 
ployment outside of prison walls, with every opportunity of 
escape. 

In determining the merits of the indeterminate sentence, it 
should be remembered that it is w^holly untried, for ordinary 
offenders. In principle it is that sentences should never fix 
any term of imprisonment, — not even a minimum or maximum, 
—but leave its duration to be determined wholly by subsequent 
events. No government has yet made it, in its integrity, the 
basis of legislation. No such form of sentence, it is believed, 
has, until quite recent years, ever been known in practice (ex- 
cept in commitments of the young or of first offenders to re- 
formatories) save under a despotic form of government, where 
the pleasure of the sovereign may not unfitly be thus expressed. 
Not long since, New South Wales adopted the indeterminate 
sentence for habitual criminals, and New Zealand, Victoria, 
South Australia and Tasmania have followed her lead. This 
action, however, it will be observed, is directed to the single class 
of incorrigible racidivists, and is primarily designed to pro- 
long, not shorten, their term of confinement. But even as to 
them, it may well be questioned if a sentence to life, reserving 
a power of parole, would not better meet the demands of society. 

To be sent to prison, there to remain during the pleasure of 
any man or set of men, hardly comports with the spirit of mod- 
em government. It is true that in most countries there is a 
power of pardon in the executive authority, which practically 
makes every sentence such. But the judgment of the law is 



42 


GOVEBi^ORS COJ^I'ERENCE PrOCEEDU^GS 1912 


fixed. If pardon comes, it is not as part of the sentence, but in 
subsequent mitigation of it. It can also be accepted or refused, 
at the pleasure of the prisoner. 

But as the phrase is used in the United States, the “indeter- 
minate sentence” is understood to include judicial sentences to 
imprisonment in which no term is fixed, but which are pro- 
nounced under statutes providing that in all eases a person so 
sentenced shall be imprisoned for not less or more than a certain 
term particularly named in such statutes. The statute and the 
sentence are thus read together and have a concurrent and com- 
bined action. 

The strongest reasons seem to me to favor the rule that terms 
of imprisonment should (subject to pardon or parole) be defi- 
nitely fixed by the court which convicts and passes sentence. 

The convict then knows the worst that is before him. He 
can lay his plans with assurance as to his employment after his 
discharge. He has received such a sentence as has approved 
itself to the magistrate or jury before whom his trial took place 
and who presumably have the best means of determinmg the de- 
gree of his gmlt, the nature of his temptation, and all the cir- 
cumstances of extenuation. The sovereign whose laws he has 
violated has received such satisfaction as was deemed sufficient; 
no greater and no less. The individuals whom he may have 
wronged have had an opportunity to compare his term of con- 
finement with the measure of his guilt. The sense of public 
justice in the community at large is offended and every rogue, 
on the contrary, is encouraged, if punishment be not adequate 
and certain. 

The sentence of the trial court is imposed at a time when 
the attention of the community has been concentrated on the 
crime and criminal. If it be the case of a first offense or an 
overmastering opportunity hastily embraced and soon regretted, 
sympathy will find voice both within and without the court- 
room. It is the business of the judge to consider aU and every- 
thing that bears on the measure of justice to be dealt out. 

“Judicis ofjicium est, ut res, ita tempera rerum 
Quaerere: quaesito tempore, tutus eris.” 
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Nor are the eoneomitants of an offense less to be regarded 
when they are such as to aggravate it. The conimiiiiitj^ must be 
made secure, and the criminal himself shares in the benefit of 
its security. 

Retributive justice is part of the order of the universe. Every 
cause must and does have its effect. 

If it be admitted that a criminal act has been done from a 
criminal motive, it follows logically that for this violation of 
the law the State must exact a penalty. A divine law may 
have been violated also. If so, there will naturally result to 
to all but the hardened offender, a certain punishment of the 
mind, in the shape of remorse. But the State cannot accept re- 
morse as expiation. It cannot in reason. It cannot, if it follows 
the teachings of religion. In the words of St. Paul, the civil mag- 
istrate ‘^heareth not the sword in vain; for he is a minister of 
God, an avenger for wrath to him that doeth evil.’’* 

Nor should the device of the parole be used so soon, or pushed 
so far, as to operate virtually as a pardon. 

Within a year, a young man, living in New York, committed 
suicide, while under charges of having violated and then mur- 
dered a girl of twelve. There was little doubt of his guilt. On 
examining his record, it was found that he had been, a few 
years before, convicted of the violation of a girl of fourteen, 
committed to a reformatory, and released on parole after a brief 
imprisonment. No doubt the hoard of parole thought he could 
be trusted to go and sin no more. The eveut proved that they 
were wrong, but, had it been otherwise, public justice had not 
been satisfied by depriving him of his liberty for so short a term. 
Public justice demands serious punishment for serious offenses. 
(Applause.) 

Chairman CAREy— The subject before the house is now open 
to general discussion. 

GovEiiNOR Donaghey— M r. Chairman, on the question of 
penology, I would like to speak a few minutes. No rule, I think, 
can be gauged and determined except on the conditions in the 
State where the rule is to he applied. Now, while both of the 
speeches that have been made have been excellent, yet in the 


Eomans, xiii, 4. 
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section of the eoimtry in which I live neither would fully apply. 
We have a diffei^ent condition. To illustrate more plainly what 
I mean— if you remember, in a certain county in a Northem 
State a few years ago practically every citizen in the county was 
indicted for accepting bribes. Now, no rule of law could be 
applied to that, because in that section of the State it was so 
prevalent and it had become such a habit that the citizens did 
not believe they were committing a crime; therefore no court 
could aitbrd to send every citizen in that county to the peniten- 
tiary. Now, one of the first things a State should do should be 
to remove the cause — the cause from which crimes are com- 
mitted. One of the reasons is the selling and not having a suffi- 
cient penalty for carrying deadly weapons. Any State which 
permits any merchant within its limits to sell firearms to anyone 
they choose and then merely imposes a nominal fine upon the 
man who carries them, may expect bad results. Now, I could go 
further, but I will say just this, that since my term began as 
the Governor of my State, I have never pardoned a man for 
carrying a pistol. I have never pardoned a man for illegally 
selling liquor. I would go further if I could in preventing that 
practice, but that is a question you know that you can always 
get an argument on. Now, Governor Baldwin spoke of certain 
crimes being committed in certain sections of the country, and 
of the lynehings that have followed. Of course, there are crimes 
of that character committed and there are lynehings. And there 
is scarcely ever a lynching that there is not a jug of liquor just 
before the lynching. Now, I don’t believe that lynching ought 
to be permitted under any conditions. I think the punishment 
should be certain. I don’t think the taking of human life should 
be permitted under any eireumstances. There should he a pun- 
ishment, and a severe punishment. According to our informa- 
tion, the country of France abolished the death penalty and 
went back to it, on account of, as stated, the increase in crime. 
There is no punishment that will deter murder quicker than that 
of death itself. You know that— every Governor knows that. 
You all know that when a man comes to you and sends his friends 
to you pleading for his life with much fervor and earnestness; 
he just pleads for life, just to live a little longer. Now, under 
certain conditions men murder and permit murder. I dare say 



Go\"eenors' Conference Proceedings 1912 


45 


here in Virginia, one of the oldest commonwealths in the coun- 
try, or in Connecticut, or in Massachusetts, if a man steals a 
horse he will not have friends enough in one of those States to 
keep him from the penitentiary; neither would he in my State, 
or Texas, or Louisiana ; but the same man might kill a man and 
nine times out of ten he will escape the penitentiary. Now, when 
a man can escape punishment for killing a human being easier 
than he can for stealing an animal there is something wrong. 
Pardons must be determined by the conditions, by the construc- 
tion of the Statens Constitution and laws. Governor Shafroth 
made an excellent and able speech ; but he said he had only par- 
doned one man. I got from what he said that the parole was 
earned by the prisoner himself. Now, let me ask him what he 
would do with a man suffering from tuberculosis or some in- 
curable disease, because of which he would just have to lie in 
prison and rot— or suffering from some disease that was danger- 
ous to the health of his fellow prisoners? I think the State 
cannot afford to take a man like that for ordinary offenses and 
continue to wreak a revenge upon him. I think, therefore, the 
pardoning power ought to be exercised in certain eases freely, 
if necessary. 

Then, there are other conditions which are wrong. Under the 
laws of my State the lease system prevails. I have done every- 
thing I can to prevent it, but in spite of everything the Gov- 
ernor can do certain influences prevent the legislature from 
passing a law abolishing that system. I believe, as Governor 
Shafroth said, that the punishment ought to be certain; but it 
is discouraging to the chief executive when he finds a certain 
class of men buying human labor for human profit; taking them 
out of the penitentiary and murdering them alive, and for no 
other purpose than that they may gather gold for their own 
pockets. Now, under conditions like that I am tempted some- 
times to make a wholesale pardoning ; but in thinking it over I 
conclude that probably we will work it out. We did attempt 
to pass a law by which the lease system would be abolished, but 
they got around it and it failed to. pass. I think the same sys- 
tem prevails in certain other States. 

After a man has served a certain time he may reasonably be 
turned loose on parole, I think ; that is, wherever the Governor 



46 


GmiEExoKs’ Conference Proceedings 1912 


lias tlie power to giye a full and free pardon^ lie has the power 
under the same eonstitntioiL that gives him that power to do 
anything less than that. Eecently I have adopted that plan 
myself— -to discharge on parole, conditioned on the good be- 
havior of the prisoner thereafter, and I think, fellow Governors, 
if yon have not thought of it, that yon might profit by that sys- 
tem. It has not been tested in my State, but I am trying it. 

Governor HiyoLEY— ]Mr. Chairman: I think that whatever 
difference of opinion may exist as to the methods of handling our 
prisoners, that each must be determined by the results it brings, 
and the system we have been following has not brought good 
results. Statistics which have been collected by those who have 
studied this question show that the population of our jails and 
penitentiaries is increasing about three times as fast as the popu- 
lation of the country itself. That is an alarming situation, 
where we find crime on the increase, and where we find that the 
policy of punishment has been clearly understood. The policy 
we have been following is the policy of the certainty of severe 
punishment, and I think that is a mistaken one, because it has 
sent out the majority that have been punished, broken physi- 
cally, broken mentally, broken morally and worse enemies of 
society than when their sentence began. I have dealt with this 
situation six years in trying to get them in, and four years in 
trying to get them out. We have the prison contract system in 
Mssouri, and it is not good, because of the influence of the per- 
sonal contact. The prison contract system in Missouri has pre- 
vented the establishment of separate institutions, consequently 
we have 2,500 people — men, women and children— in one insti- 
tution, and that presents the phase that has been so hard for 
the executive to deal with. I found when I went into office that 
conditions were bad; a deputy warden had been shot, guards 
beaten and a general spirit of insubordination prevailed in our 
State prison. My experience has been that you must make the 
physical conditions as bearable as possible in order to get good 
results. We improved the diet, made it possible for them to 
feel good, to be clean, to live under normal conditions of life. 
I found something like 600 boys, under twenty-one years of age, 
in daily contact with hardened prisoners. I began commutation 
of sentences on condition of good behavior. I paroled. 450 men 
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under 21 years of age, and only 31 of them have violated the 
conditions of the parole so as to be sent back to the penitentiary. 
We get monthly reports, and get some reputable citizen (not a 
relative) to be responsible for their conduct and we have pur- 
sued that policy with excellent results. In four years there has 
been no outbreak in the penitentiary. The w^arden says a bet- 
ter condition exists so far as the temper of the men is concerned 
than has ever existed before. 

The conclusion I have reached is that the advisability of the 
system of punishment must be determined by the results that 
are secured. The punishment should be sufficient so that it vill 
be a deterrer and yet instraetive. Any system of penal servi- 
tude that does not send forth the prisoner better physically and 
morally, has something wrong with it. The reason we have not 
accomplished this result is because we punish the offense in- 
stead of dealing with the offender ; we punish the crime instead 
of trying to protect society in the future. Just so long as w^e 
punish crime as an abstract proposition we will find that the 
statistics will tell the same story that it has been telling, and 
that is that the criminal population is increasing three times as 
fast as the general population. 

Governor Ebebhabt— This question of imposing the death 
penalty. We have abolished it in Miunesota; abolished it two 
years ago, and while we hear the contention in our State that 
crime has increased, I have examined into it and find it un- 
founded; crime has not increased in Minnesota in the last two 
years. I am opposed to capital punishment; I think that when 
a man commits a murder he does not think of the penalty he has 
to pay; he thinks he is going to escape detection and punish- 
ment. There are other things that I personally should like to 
have brought up in these papers, which I think, as far as my 
observation goes, have a tendency to increase crime in America. 
In the first place we have a system of selecting our juries that 
is wrong. If a man has read a paper and formed any kind of 
opinion he cannot serve ; if he has formed an opinion he is chal- 
lenged and is usually rejected. Then there is the question of 
appeals and delays. I think the criminal often thinks there are 
so many possible pleas that he can take advantage of; for in- 
stance, he can plead insanity ; there are fifty-seven different va- 
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rieties of insanity that he can plead. I believe in speedy trials 
and speedy conviction. I would do away wdth every possible 
appeal, except when it appears there has been a miscarriage of 
justice, and except in civil cases. Another question is the work. 
There is where we have the most trouble. I think my State has 
a greater number of prisoners than any other. We make twine 
and farm machinery. The State makes $150,000 a year in profits 
from this "work and we pay about $3,000 a month to the fami- 
lies of the prisoners. If a prisoner has no family his earnings 
of 50 cents a day are saved for him until the end of his term. I 
think the State ought to earn a little less money and pay more 
to the families of the prisoners. It is true that the manufacture 
of twine is not as healthy an occupation as working on the roads, 
but we are constructing as sanitary factories as can be made 
and are manufacturing farm machinery, though trying to avoid 
competing with labor. 

Two years ago we adopted the indeterminate sentence and 
the parole system. We have a Parole Board, consisting of the 
warden of the penitentiary, the chairman of the Board of Parole 
and an expert appointed by the Governor. These men have en- 
tire charge of paroling the prisoners. No parole is granted until 
after the prisoner shall have served one year, so as to enable the 
Parole Board to study the prisoner and see whether he is de- 
serving of parole. I think that this is a better system, and per- 
haps it is one great mistake that most of tlie States are making, 
permitting prisoners to go out from the prison that have not 
been taught to know right and wrong. They should be kept 
longer and taught that. For that reason the parole system 
which we have does not specify the same system for each case, 
but leaves it with the Parole Board. 

What I want to say is this— I think' we ought to bring up the 
question of the problem of preventing crime as far as possible. 

I tried to get a bill through our Legislature for a workhouse 
at the last session, but failed. However, I hope to get it through 
the next session. 

As I said, I think the State is getting too much of the earn- 
ings of the prisoners and their families too little. I think that 
the major portion of their compensation should be paid directly 
by the State to the families of the prisoners. I could cite many 
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instances where on account of the imprisonment of men the 
women have been compelled to go out and scrub and do other 
work and leave their children unattended and free to drift on 
the streets and they, too, become criminals. 

I don’t think there is any question whatever but what the in- 
determinate sentence, with the parole system, is the better sys- 
tem, compelling every prisoner to work and support his family. 
We used to have the whipping post for prisoners in the train- 
ing school; but I went over to see Governor Dix and examined 
his system in New York, and have found that it was unneces- 
sary to use the whipping system and we have abolished it, and 
since the new superintendent took charge not one of the boys 
has been whipped. Fifty of the boys were allowed to go home 
Thanksgiving day, without guards. 

We are getting good results and that is w^hat we are after. 

Governor Gilchrist— Mr. Chairman; One of the Governors 
who preceded me said he would never pardon one convicted of 
carrying a pistol, another would not pardon one convicted of 
violating the liquor laws. If each Governor were to talk about 
five minutes, you would find a particular subject on which he 
is a crank. One man is a crank about pistol ^'toting,” another 
about the liquor business. I am a crank on the following sub- 
ject: any man urho has been found guilty of stealing public 
money— trust funds — shall never be pardoned by me while I 
am Governor of my State. I agree with the gentlemen who 
have spoken as to certainty of punishment operating as a pre- 
ventative of crime. I am also a crank” regarding the neces- 
sity for the simplification of the legal proceedings of the courts 
so as to make right and justice the aim and end of all law, rather 
than ''due process of law” the end and aim. 

In the Bill of Rights of practically every State and of the 
United States, there is a section providing substantially that 
"no one shaU be deprived of life, liberty or property or the 
pursuit of liappiness,” "without due process of law.” In all 
these Bills of Rights there is also substantially the following, 
"Right and justice shall not be denied or delayed.” 

There is not a lawyer present, there is not a judge present, 
tltpre is no one present, who ever heard it claimed in any court 
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procedure that right and justice’’ was of ecjual importance 
with “due process of law.” If “due process of law” butted 
up against the denial or delay of right and justice, right and 
justice gave the right of way to Mr. Due Process. Our courts 
should be remodelled so as to make right and justice the end 
of all law. 

In 1878, I believe, the high court of England adopted sub- 
stantially the following: “No new trial shall be granted, nor 
shall any ease, civil or criminal, be reversed for any error in 
pleading, practice or procedure, for misdirection of the jury or 
for the admission or rejection of evidence, unless in the opinion 
of the court to which application is made such error resulted in 
the miscarriage of justice.” In other words, in England, right 
and justice has right of way over Mr. Due Process. Wisconsin 
has passed such a law, California went farther. The present 
Progressive Governor urged the legislature to submit such an 
amendment to their constitution. This was done. The people 
ratified the same. 

In the legislative session of 1909 I tried to bring about the 
passage of such a law in Florida. The legislature did nothing. 
I then took the “dignified” position that there are three de- 
partments of state: legislative, executive and judicial. After 
the adjournment of the legislature whenever I had the oppor- 
tunity, I spoke of the advisability of the passage of such a law. 
I advocated it in the newspapers. I delivered an address along 
that line before the P'ress Association, Our legislature meets 
in the odd numbered years. When the legislature of 1911 met, 
I shot at them, by special message, a copy of an opinion of our 
Jiupreme Court in which tlie court held that the Governor was 
a part of the legislature. The court stated that the Governor was 
required to communicate with, the legislature, by message, that 
he voted “aye” when he approved a measure and that he voted 
“nay” on a veto, etc. I then became practically a working 
member of the legislature. I not only made recommendations, 
but I had the bills drawn up and secured the introduction of 
the same generally in both houses, more or less simultaneously. 
The House Bill, on this particular matter, which we will call 
the bill on technicalities, was reported adversely by the judi- 
ciary committee of the House, composed of lawyers exclusively. 
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It was placed on the House calendar with the recommendation 
of this committee that it ''do not pass/' The Senate promptly 
passed the same bill and sent it to the House, The House Bill 
was ahead of the Senate Bill on the calendar. I said to the 
gentleman in charge of the House Bill, when the same comes up 
for consideration ask for a "yea" and "nay" vote on the mo- 
tion to "indefinitely postpone." This was done. The House 
Bill was killed. I took the yea and nay vote and talked to 
such of those voting "nay" as I saw fit. In a few days I said 
to the member of the House in charge of the measure, call up 
the Senate Bill and though a copy of the same was recently 
killed by the House, yet the bill vull now pass by 43 to 21 — 
being two-thirds and one over, only a majority being necessary, 
however. Some members were absent. The bill passed by 39 
to 19— being two-thirds and one over. That shows what work 
in a good cause will do. To accomplish results, our Governors 
must get in on the legislature with both feet. 

With the .technical proceedings of the law and the many 
chances of delay there is a feeling of disrespect of the law and 
Judge Lynch becomes enthroned. I have a high respect for 
Virginia for the way she handled her criminal eases— for in- 
stance, the McCue ease and the Beatty cases ; they were handled 
with due expedition and justice meted out promptly. I don't 
believe it could have been done in Florida, on account of the 
strength and influence of the families. I want to take off my 
hat to New York, too. They have accomplished quick results 
in this line recently. I am getting results, too, in Florida. I 
put in a bill in the legislature for a commission relating to 
pleading, practice and procedure. The business of the legis- 
lature became congested. The measure did not materialize. Our 
legislature adjourns by constitutional limitation at the end of 
sixty days. The legislature adjourns at 12 M. On the last 
day the l^islature usually convenes about 8 :30 or 9 :00 A. M. 
and ceases to pass measures by 10 or 10:30— so as to allow all 
the measures to be enrolled and signed by the presiding officers, 
etc. 

I drew up a concurrent resolution authorizing the Governor 
to appoint such a commission. One was introduced in the Sen- 
ate and one in the House— exact duplicates. This was on the 
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last day of tlie session. Some one from the House informed me 
that the House had passed the House concurrent resolution and 
that it would go over to the Senate in five or ten minutes. Some 
one from the Senate informed me that the Senate had just killed 
the Senate concurrent resolution on the same subject. I said, 

'^lYlio in thundred did itV He said Senator was the 

cause of its defeat. I immediately requested the said Senator 
to come to my office. I said, '' Senator, I learn you killed that 
concurrent resolution; why in thunder did you do it?” He 
said substantially, “Governor, I thought you were trying to 
provide for a code practice to which I am opposed.” Upon 
being reassured on this point, I asked him to tell the Senate that 
he was mistaken as to the intent of the measure and to advocate 
its passage, which he did. The measure passed. 

I could tell you of several such instances. In my opinion, the 
Governor, who simply makes recommendations and who- from 
fear of being criticised for becoming a part of the legislature 
and does not work to secure results, is far from doing his duty. 

Governor Blease— Mr. Chairman : I presume that I am the 
only man in this Conference whose race for re-election of Gov- 
ernor of his State was based on the number of pardons which 
he had granted. A distinguished Supreme Court judge of my 
State, South Carolina, resigned from the bench and entered the 
race for Governor to redeem the State from what he saw fit to 
call “the pardoning Governor.” In South Carolina the Gov- 
ernor has a right to pardon, to parole, to reprieve or to com- 
mute. There is no power which can stop him, or which can 
punish him, unless it can be proven that he has been corrupt in 
the pardons or paroles which he has granted. When I went into 
the executive office I found many people in the penitentiary 
who had served a long term of years for common offenses. Had 
the system of Colorado, as outlined by Governor Shafroth, been 
in effect in South Carolina, it would have saved me a great deal 
of personal trouble; but we have no such system. Very often a 
poor negro is sent to the penitentiary for a life-time, or for say 
twenty or thirty years. He is sent off to the penitentiary, and 
in a few years his old mother dies, possibly his old father dies, 
possibly his brothers and sisters may be taken away, and he is 
forgotten in the world. Not only is this true with the negro, 
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but also with some of the whites of South Carolina. None to 
petition; none to hire a la'wyer; none to make an appeal for 
mercy; none to go before the pardoning board and ask them 
that his ease may be considered; but he is left there forgotten, 
to die in prison. I have no criticism to make of the gentlemen 
who preceded me in that office, but I do say somebody was very 
negligent in their manner of treating the prisoners there. Peti- 
tions began to come to the office, signed by the people, and the 
best people, of the community where the offense was committed, 
or alleged to have been committed. I took the position that I 
was the servant of the people and under my Constitution and 
the Constitution of the United States they had a right to peti- 
tion and tiiey should not be deprived of it, and when a com- 
munity where a crime had been committed, with the best people, 
the white people, signing the petition, said that the criminal had 
been punished enough, I turned him out without regard to 
criticism. 

And then, Mr. Chairman, on the other hand, sometimes peti- 
tions would come in for political purposes, signed by my ene- 
mies, in order to get a pardon for some criminal who did not de- 
serve pardon, for the purpose of using it against me in the polit- 
ical fight. There is wffiere one must be very careful. I went 
to the penitentiary myself, all over it, and I blush to say it, 
my fellow Governors, we have a tuberculosis incubator there, 
turning out eases of consumption to go back to their families 
and spread the disease throughout the state. When I went 
through that tuberculosis incubator, as I call it, I found men 
dying at work, making money for people who fattened on the 
blood and bone and flesh of the poor criminal who had to work 
or take the lash, because he had no friend to plead for him. 
I took their names and I looked into the history of their cases, 
and today, I am proud to say, I think the reports will show that 
I have pardoned or paroled in twenty-two months about 400 
people, and I hope by the end of my second term to make 
it 800. 

Now, Mr. Chairman, we have conditions a little different from 
what was mentioned by the Governor of Connecticut. It is not 
always the case that the ruffian, the murderer or the blackguard 
uses the hemp rope. I have known in South Carolina some of 
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tile very best men in it to go to the defense of the virtuous 
womanliood of their State and to lynch the black brute who 
dared put his hand on the body of a white woman, and I have 
said it on the stump all over my State that I would never order 
out the militia and ask the home boys of South Carolina to shoot 
down their friends and their neighbors to protect a black, brute 
who had assaulted a white woman of our State, and I will never 
do so. Therefore, in South Carolina, let it be understood that 
when a negro criminally assaults a white woman, all they want 
to know is that the^" have got the right man and there will be 
no need of a trial, and there ought not to be any need of it in 
any civilized community. If we can't protect our white women 
from a black fiend what can we do for our country’s civilization 
and for man’s uplift? 

Now, Mr. Chairman, I receive communications of this kind. 
But first, let me say —sometimes judges make very serious mis- 
takes — judges are human beings — I will give you an illustra- 
tion. Here stand two young men in a court, convicted of the 
same offense. I have seen it. The day for sentence rolls around. 
A man walks up and taps on the judge’s private door and he 
enters; probably it is the lawyer who has defended one of the 
young men. He says, ‘'Judge, John has been a good fellow^ all 
his life ; he comes of such and such a good family ; make his sen- 
tence as light as possible, won’t you, on account of his family 
and prominent connections!” Directly another tap conies on 
the door and some friend of the same young man enters, and 
the same plea is repeated, and others come and the same story is 
told. The other poor fellow has nobody to speak for him. When 
the hour comes for the passing of the sentence on the two young 
men (possibly both having committed the same offense, such as 
assault or battery, with intent to kill), the judge says, to one, 
have been told that you are a good boy; that you are from a 
good family. I hope this will teach you a lesson; the sentence 
is that you go to the State penitentiary, or to the county chain 
gang for two years.” The other one stands up. Nobody has 
spoken for him. No social glass has passed lips over liis con- 
finement ; no cigars have changed hands, and his sentence is seven 
years, or maybe ten, in the penitentiary, or on the county chain 
gang. I say this is the time when the Governor of the State 
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should step in and see that equal justice is meted out, and then 
is the time when the pardoning power of the parole system 
should he used. I have had two instances of this kind to happen 
in the short time of twenty-two months that I have been Gov- 
ernor. A judge who now sits on the Supreme Court bench of my 
State wrote this when a petition was being presented for the 
pardon of a man who had been sentenced for a life term. After 
the petion has been received it is referred to the judge; it is 
then sent to the solicitor who prosecuted the case and then it 
comes back to the Governor, who may, or may not, refer it to 
the pardoning board. If it is referred to the pardoning board 
and they don’t recommend the pardon or parole, the Governor 
can issue the pardon or parole if he chooses to do so. In this 
particular ease, this judge wrote back this : 'A recommend the 
pardon of this man, because I did not think at the time of his 
conviction and do not now think that he was convicted by that 
weight of testimony which was required, to- wit : beyond a rea- 
sonable doubt. Yet he sat there and committed that man to 
a life sentence in the State penitentiarv-, when he admitted him- 
self, over his own signature, that he did not believe that man 
had been convicted in accordance with the laws of the State of 
South Carolina. What could you do but turn the prisoner out? 

Today there is a man under sentence of death in my State— a 
negro, it is true— and the judge who sentenced him is one of 
the most conscientious men I ever knew; but here is what he 
wrote the other day: that he did not feel that this prisoner 
ought to be condemned to death, and that he did not think so at 
the time of his trial, and he respectfully recommended that his 
sentence be commuted to life imprisonment Yet, because of the 
pressure of public opinion, instead of setting aside that verdict, 
or recommending the jury to bring in a verdict of life impris- 
onment, he sentenced him to the death chair. What are you 
going to do ? Turn him down ! No, save him. And when you 
do, then the press will come out and say, Executive Clem- 
ency,’’ in big head-lines, followed by the words, ^'Pardons and 
Commutations, so many to date.” That is the proudest '^So 
many” I have ever had said of me. 

But that, gentlemen, is the system in my State today. The 
only hope for the prisoner in prison is through the Governor. 
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I passed through the penitentiary the other day. A negro came 
up and touched his hat and asked the captain of the wardens 
if he might speak to the GoTernor. The warden told him he 
could. The negro said, ''Governor, may I speak to you?’’ I 
said, “Yes.” He said, “Governor, I have been here twenty- 
two years for stealing a $27 watch.” I said, “"Wliat are you 
talking about?” He said, “Governor, my name is Jim Roberts, 
and I am from the county of Charleston, and what I tell you is 
true.” I said, “What offense were you convicted of— bur- 
glary?” He said, “Yes, sir.” I said, “If what you tell me is 
true, you will eat your Christmas dinner with your folks. I 
looked into the records and found that w^hat he said was true, 
and he is going to eat his Christmas dinner at home, if I live. 

Another one, a few steps farther off, came up, touched his hat, 
and said, “Captain, may I speak to the Governor?” He said, 
“Yes.” The negro said, “Governor, I have been here eleven 
years and seven months for stealing $9.” I said, “What -were 
you charged with?” He said, “Robbery from the person.” I 
found that it was true; that he had been there nearly twelve 
years for stealing $9. What could I do? Pardon him, of 
course. Now, gentlemen, that is the kind of cases that come be- 
fore me. I believe we ought to have a system by w^hich a man 
can w^ork out his owm parole; because, while I do not say it in 
any vainglorious spirit, “You don’t always strike Governors 
who are not afraid of the political issue and who won’t turn 
pardons down because of the political clamor.” 

In my last campaign for Governor I was fought by all the 
newspapers in the State of South Carolina, with the exception 
of three tri-weeklies ; was fought by all the corporations, fought 
by the railroads, fought by the cotton mill owners and other 
powerful interests, in the bitterest campaign ever waged in the 
United States. I went on the stump in every one of the forty- 
four counties of the State of South Carolina and told the people 
why I issued these pardons, and 75,000 voters told the ex- 
Supreme Court judge that he was a statesman without a job and 
that South Carolina had no need to he relieved of her “pardon- 
ing Governor.” Yet I was painted to the world, to all of the 
United States, as one who would be repudiated by a whirlwind 
of votes. Detectives were put on my tracks to see if they could 
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find that I had sold a pardon or that undue influence had been 
brought to bear to secure pardons or paroles. 

If ’vve had a system such as the Governor of Colorado has 
described it would not be necessary for me to follow the 
course I have in granting pardons and paroles. 

I ask it of you, who are Governors of my sister states; do 
not take the word of any other man for it; go yourself into 
the convict camps; go yourself into the penitentiary, and ask 
the men why they are there and what for ; because if you wait 
in your office for the petitions to come, you will find they 
can't come. 

One day when I had been in my office as Governor but about 
two months, my young secretary came in, very much excited, 
and said, ‘'Governor, there is an escaped convict in the next 
room; what must I do with him?" I said, "‘Ask him in here." 
He came in. He was a little dried-up negro. I asked him 
where he escaped from. He said from the State farm. I said, 
“How did you get away?" He told me. He said, “Governor, 
I have an old blind mother and two little sisters at home. Hy 
old mother has gone blind since I was sent to the penitentiary. 
She can't work and those two little children are too little to 
make their own living. I got out in order to get up a petition 
for pardon, so I can go and make a living for them. I had 
nobody to get up a petition for me ; I had no money, my people 
had no money, and I simply wanted to get back there and 
get up a petition. I knew if I could get home and see my white 
folks I could get them to sign the petition and I have got it." 
He pulled it out and it was signed by the best white people of 
his section, and stated that what he had told me was abso- 
lutely true, and I found it was true. I knew it would not do 
to turn him out just then. All the prisoners might want to 
escape and bring back petitions ; so I sent him back to prison. 
But in ten or fifteen days I sent that negro home to work for 
his mother and two little sisters. 

Now, gentlemen, we have to go and see for ourselves. It is 
easy to condemn the other man ; it is easy to sit in the jury box 
and condemn when you can feel the whole atmosphere around 
you say “Convict him!" When the judge himself proves to 
be a better prosecuting lawyer than the lawyer who is prose- 
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exiting the case. But when it comes to relieving suffering 
humanity — not from justice, but from injustice — that is the 
duty that we are to perform. 

I believe as fii'mly as an\i:hmg I believe on this earth that 
when the question may be asked of me, '‘I was sick and in 
prison and ye visited Me/’ and the answer is given it will be, 
“Forasmuch as ye did it unto one of the least of these, My 
brethren, ye did it unto Me.” And, if these poor fello^vs 
shackled in the trenches, without friends to intercede for 
them, is not 'one of the least of these/ for God’s sake, tell 
me who is. 

Governor Brown — Mr. Chairman: In the Constitution of 
Georgia w’e have these words, "'Protection is the paramount 
duty of the Governor and shall be impartial and complete.” 

Now, take society from one end of a State to another and 
that act on the part of the officers of the government commands 
the most respect when it is applied equally to the rich or the 
poor: to the strong and the weak. In my first term there was 
nothing which brought such a wmve of approval from one end 
of the State to the other as was the refusal to grant executive 
clemency to a rich man, of a very influential family, who had 
attempted a crime against a young woman. It emphasized to 
my mind the fact that if you can convince the poor that they 
are going to have the same rights and the same protection as 
the rich, you encourage the poor; you raise the minds of the 
poor, and they feel that they too are citizens and they will up- 
hold the laws. 

Now, regarding the penitentiary system of Georgia. 'We 
have the reformatory, to which we send youths who are not 
guilty of very serious crimes, and one of the last acts I per- 
formed before I left Atlanta yesterday was to order a 17-y ear- 
old boy sent to the reformatory, instead of the penitentiary, 
to which he had been sentenced. Then we have the experi- 
mental farm for those who are diseased or weak ; and we have 
the regular penitentiary. Some of the convicts are worked on 
the roads. We have the outdoor camps which the Governor 
of Colorado so justly commends. We have the parole system, 
but our parole system does not allow a life term prisoner to be 
paroled until he has served ten years. As to other prisoners 
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they can be paroled when they have served the minimum, sen- 
tence. I was struck by Governor Blease’s statement about the 
fact that different conditions prevail in different States, and 
sometimes the people in different States take radically differ- 
ent views. There was no greater factor in securing my re- 
election as Governor than a promise I made that if re-elected I 
would not abuse the pardoning power. Before I took office as 
Governor the ffrst time in twenty-six days twelve murderers 
had been released, and there was a wave of disapproval all 
over the State. Before I went in the last time a prisoner was 
pardoned and that pardon created the most intense indigna- 
tion in the city of Columbus. Now, I am giving you this as an 
illustration to show that the people believe that the larc should 
be upheld; that when a man makes himself an enemy of so- 
ciety, that when he is striking a blow at the laws of the State, 
he must come under those laws. During this past year the 
Legislature has amended our military law, and possibly you 
may be interested in knowing that under this new law that 
when a sheriff of a county, or a mayor, or the judge of a court 
calls upon the Governor to send the militia that it shall be the 
duty of the Governor to send them and it shall be the duty of 
the Governor at the same time to declare military law and see 
that the laws are enforced in that community to which the 
military has been called, if the community cannot enforce it 
itself. 

There was a most infamous crime committed in Georgia by 
a negro on a white girl and she was killed. He was captured 
and I got a call from the sheriff and the mayor for troops to 
protect the negro from lynching. They were sent, and the 
negro was brought to Atlanta and duly tried and paid the 
death penalty. There was another case, where two negroes 
had been taken for a similar offense and the judge of the cir- 
cuit court came to me and said, cannot hold those prison- 
ers with the guard I have.’’ I said, ''I will send the entire 
military, if necessary.” Four companies were sent. One con- 
fessed his guilt and the other was convicted. I had to declare 
martial law a third time in order to see that the criminals 
were hnng under due process of the laws of Georgia, These 
instances may be a little tedious, but I am bringing them to 
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yoia to illustrate the fact that in the State where I live it is 
held that the process of the law of Georgia should be supremej 
above everything. AYe don’t admit the right of anybody in 
the world to press his feet upon the lav’s of Georgia, and it is 
only by that impartial enforcement of the law that we can 
say to the eriininals that you shall be no worse off if you are 
poor than if you are rich ; but you shall he as surely punished. 

Pile constitution prohibits excessive punishment, but it does 
prescribe that there shall be punishment. It is held that the 
protection of society is the paramount duty and that it is 
above everjdhing. 

Om point was touched upon here, upon which I shall make 
this further remark. Governor Shafroth was asked in rela- 
tion to paying wages to the convicts, and as I understand it 
they" do not pay them wages in Colorado. It is a matter that 
shoLild he considered here. Here is a point that I have thought 
of. A man commits murder. He deprives the family of that 
man. lie lias murdered of the one who supports it. This crimi- 
nal is sent to the penitentiary. I suppose we must give him 
wages to support his family; but what about the family of the 
man. he has murdered. Don’t you think that we should say 
certainly half of his earnings shall go to the family of his vic- 
tim? r have seen the idea advanced that the convicts should 
be ps^icl wages for the support of their family, but have never 
seen any recommendation that the family of the victim should 
receive anything. And I hope if you gentlemen make any 
recomineiidations for paying them wages that you will have 
it provided that at least half shall be paid to the families of 
the wictim. 

Governor O’Neal — I simply want to call attention to some 
suggestions in reference to some investigations of our criminal 
laws which I recently made in Alabama. I was so impressed 
with the fact that there had been to a large extent a break- 
down in the administration of our criminal laws and judicial 
system that I appointed a committee of thirty leading lawyers 
of the Alabama State Bar, and urged them to meet in Mont- 
gomery on the 23rd day of May and undertake to revise our 
judicial system and suggest such remedies as they saw fit. I 
suppose that we all admit that no-twithstanding the advance- 
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ment in our civilization that in the enforcement of our crimi- 
nal laws we have not kept pace with the civilization of the 
country. 

In the United States it has been estimated that there are 

9.000 murders annually committed and that less than two per 
cent of that number pays the penalty of the law. The United 
States, according to^ reliable estimates, has 115 homicides per 

100.000 of population, while France has 19 and Great Britain 
and Ireland have 27. In Great Britain one in every four 
charged with homicide is promptly hanged, while in the United 
States the average is one out of every 56. and even in my own 
State in one city more murders were committed in twelve 
months than in the Kingdom of Great Britain. That is an 
alarming condition, and I think it is not due to the fact that 
our people are less law-abiding, but largely due to the anti- 
quated laws. "We are administering the law today that was 
administered in the days of the Tudors. We have not made 
any progress in the administration of our criminal laws. 

Mr. Taft recently made a statement that out of every one 
hundred cases appealed fifty were reversed, and a large num- 
ber on technicalities, which, in my judgment, has increased 
crime. 

I was impressed with what these gentlemen have said today 
about the necessity of the certainty of punishment. I think 
it is not only necessary that it should be certain, but swift. 
The great defect in the administration of our criminal law is 
that useless time is consumed in the trial of important cases. 
Take the ease of Dr. Grippen in London for the murder of his 
wife, tried in four and one-half days. The Thaw case in this 
country lasted twelve weeks. We saw a case of a travesty of 
the law in California, where weeks and months were consumed 
in the empanneling of a jury in the McNamara trial, and in 
Tennessee — the trial of the Coopers for the murder of Senator 
Carmack — over 3,000 veniremen were summoned and exam- 
ined before a jury was secured. Every man who had read a 
paper was disqualified to serve. The very qualifications which 
justified a man in being selected as a juror were the ones that 
debarred him. 
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A few years ago the Special Committee on Reform in Legal 
Procedure of the American Institute of Criminal Law and 
Criminology was commissioned to visit England and make an 
investigation of the criminal procedure of that country, and 
this committee, headed by Judge John D. Lawson, Dean of the 
Law School of Missouri, made a very exhaustive report, and 
here is what he said: ^‘The Committee spent four months in 
the courts of London and the Assizes, where they were af- 
forded every facility by the bench and bar of England for 
conducting their inquiries, and of the sixteen cases which the 
Committee saw tried in the Criminal Court of London, ten of 
wiiieli \vere for murder, arson or rape, only three consumed 
more than two< and one-half hours, and several were disposed 
of in an hour and a half/’ Then another suggestion which he 
makes is that in England the judge is still vested with his 
common law powers ; he holds the reins during the whole trial 
of the ease; he has the power to stop attorneys from asking 
frivolous questions and he cannot be reversed for some little 
immaterial ruling on admission of evidence. In this country, 
as Mr. Taft recently said, the judge has no more power in the 
trial of a criminal ease than the moderator of a convention. 
If he sizes up the issues of a trial he is liable to be reversed 
and the result is that unnecessary time is consumed. 

The first suggestion I made was that the common law powers 
of the judges be restored and that they be invested with power 
not only to present the issues of fact, but to sum up the evi- 
dence* to the jury and direct them as to the law applicable 
thereto. The provision of a law of that kind in every State 
would be of incalculable benefit, in my judgment, in prevent- 
ing the unnecessary consumption of time which now occurs in 
the trial of every important civil and crmiinal cause. Mr. Jus- 
tice Riddell, of Ontario, in a recent interview most strikingly 
illustrated the contrast between the administration of criminal 
law in this country and in Canada or England. He said : “I 
have been at the bar or on the bench about thirty years, and 
never, even in murder eases, have I seen more than half an 
hour consumed in getting a jury. I have never but once 
known a murder ease to last as much as four days. Some time 
ago I went to hold the London (Out.) Assizes. There were to 
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be tried four criminal eases, one of murder, one of man- 
slaughter, one of serious embezzlement, and one of less im- 
portance, and eleven civil eases. At the time I opened my 
assizes in London, a court in Detroit, IMieh., only a few hours 
further along the railroad, began to get a jurj" in a murder 
case. My four prisoners were on their way to the peniten- 
tiary and seven of the eleven civil eases had been disposed of 
before half the jury had been got together in Detroit. Our 
criminal law is codified in the simplest form, and there is not 
an appeal once in fifty eases.” 

These are facts which ought to give us pause. In my State 
there has b^en aroused public sentiment in reference to the 
enforcement of criminal laws. j± man is convicted of murder, 
an appeal is taken to the Supreme Court, ninety days is allowed 
by the supreme court in which to appeal, the judge generally 
extends that time; then it awaits the call of the division in 
which the county in which the conviction is had is situated, 
that call is only made twice a year; the result is that the ap- 
peal scarcely ever reaches the Supreme Court until after a 
lapse of six or nine months, and one, two or three years elapse 
before the termination of the ease, and very often there is a 
reversal and another trial is necessary. 

Another suggestion made by myself, and which the bar has 
ratified, is that all criminal appeals should be perfected within 
sixty days from the entry of the judgment of conviction; the 
bill of exceptions to be filed with the trial judge within twenty 
days after the conviction and to be acted upon within twenty 
days after being filed, and that when the appeal and bill of 
exceptions is approved the record must be sent to the Supreme 
Court within thirty days, and when that record reaches the 
Supreme Court it becomes a preferred ease and must be dis- 
posed of at once. 

The next reform I propose is the adoption of the rule which 
now exists in England, and which now prevails in several 
States of the Union, and which has been endorsed by the 
American Bar Association, which is in substance that the legis- 
lature shall enact a law that no judgment shall be reversed 
and no new trial shall be granted on the ground of a misdirec- 
tion of the jury or improper admission of evidence or fact, or 
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error in any matter of pleading, practice or procedure, unless 
in the opinion of the appellate court, after an examination of 
the entire case, it shall affirmatively appear that the error com- 
plained of has resulted in a miscarriage of justice. 

(3) The practice in the trial of causes, civil and criminal, 
to be governed by a legislative practice act, to be as brief 
as possible, coA^ering the substance of procedure and sup- 
plemented by suitable rulings of the courts, the courts 
being clothed Avith ample poAver to make rules for the orderly 
and expeditions dispatch of causes, unhampered by technical 
statutory requirements. In other Avords, abolish the greater 
part of the statutes regulating procedure and in place of those 
statutes give power to the Supreme Court of the State to adopt 
rules of procedure eoA^ering all matters of a general nature, 
with poAver on the part of the trial judge to adopt such simple 
supplemental rules as may be needed in the peculiar condi- 
tions of his district. 

(4) AIIoav the State the same number of challenges as the 
defendant, and reduce the number of challenges in both fel- 
onies and misdemeanors. In Alabama, as Avell as many of the 
Southern States, the State is alloAved very few challenges as 
compared with the defendant. I could never see any reason 
Avhy the defendant, who is A^ested with all the powers of as- 
sumed innocence, should have the right to exercise more pow- 
ers in reference to challenge than those vested in the State. 

(5) Allow the State as well as the defendant a right to a 
change of venue, wheneA^er in the opinion of the court it is nec- 
essary. That is absolutely necessary in a certain class of eases, 
because in Alabama and in other States where certain crimes 
are committed, such as lynching, and an effort is made to ap- 
prehend and convict the members of the mob, it is almost im- 
possible to conAuct the guilty parties; hut with the poAver given 
to the court to have these same cases tried in some other county 
it would be possible to conAuet these parties. 

(6) Abolish all new trials except in rare or unusual cases 
when the appellate court might desire new light on the facts. 

(7) Give the Appellate Court or the Supreme Court author- 
ity, if it can be done constitutionally, to render final judgment 
in all cases, civil or criminal, increasing or diminishing recov- 
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eries in civil eases and sentences in criminal cases in their dis- 
cretion. Let the record in every ease set out the entire evi- 
dence and let the defendant know that in the event of a new 
trial after reversal he may receive a greater punishment than 
that inflicted on the first trial. 

(8) So amend our jury laws as to require ail persons in a 
county who are competent to serve as jurors and eliminate 
practically all exemptions. 

(9) The fee system wherever it exists for the compensation 
of prosecuting attorneys should be abolished. 

(10) Allow no prosecution for misdemeanors except on the 
indictment of a grand jury, or upon information filed by a 
solicitor or an assistant solicitor of a county, so preventing a 
mass of frivolous and unfounded prosecutions now encumber- 
ing our dockets. 

(11) Abolish all turnkey fees, a prolific source of many 
friviolous prosecutions. 

(12) All courts to be kept open at all times except during 
a reasonable summer vacation, and the judge be given power 
to empanel a jury at any time. 

Probably these reforms may exist in some of the States. 

Now, the trouble in Alabama, as in most of the States of this 
Union, is that we have surrounded our criminals with a magic 
circle of technicalities, by which those who are guilty escape 
a just punishment of their crimes, and we can make no prac- 
tical reform in this country until we change these conditions, 
and we will always be subject to the reproach that notwith- 
standing the high position we occupy as a nation that in the 
administration of our criminal laws we take the lowest place 
in the annals of any country, and the record shows that human 
life is not protected in this State as in Canada and England. 

I believe the trouble with our criminal and civil laws is due 
to the inadequate and antiquated form of our criminal and 
civil procedure. There has been no progress. In Alabama I 
shall undertake to have these reforms enacted into statutes. 

What I have tried to do in Alabama is to follow the system 
in England ; that there shall not be so much severity, but cer- 
tainty and celerity. That is what deters the criminal — ^if he 
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commits a crime and is tried the next week and sentence is 
executed at once it will have the desired effect. 

There is one thing that can be said for Virginia, and Mas- 
sachusetts and New York, that is, that human life is pro- 
tected. The recent trials in these States show that when a 
man commits murder the electric chair awaits him; that no 
power can intervene to save him from a just punishment for 
his crime. 

We have been troubled very little with lynch law in Ala- 
bama, and I cannot agree with the position that mob law is 
a remedy for any condition that exists in any community. 

During the framing of the present Alabama Constitution a 
resolution was offered to the effect that whenever a lynching 
occurred, the victim being taken from the sheriff, the Gov- 
ernor should have the power to suspend such sheriff and fill 
his office, pending an inquiry as to whether the crime could 
have been prevented by him. It was passed, but sufficient in- 
fluence w'as exercised to secure its reconsideration and it was 
defeated. However, a provision was incorporated in the Con- 
stitution whereby, under such circumstances, the Governor 
might order impeachment proceedings to be brought before 
the Supreme Court against such offending officer. That was 
regarded as a reform of no consequence, but it has worked 
most admirably. During the administration of my predeces- 
sor a man charged with murder was taken from jail and 
lynched- Impeachment proceedings, under the section of the 
Constitution mentioned, were had against the sheriff and he 
was removed from office. Early during my administration a 
negro charged with the crime of rape upon a white woman 
was being held in the jail at Union Springs, Alabama, for trial 
and I received information that there was talk of lynching. I 
immediately conmumicated with the sheriff by wire that he 
must by all means protect the prisoner; that I would furnish 
him troops as soon as a train could be chartered and the trans- 
portation arranged, which would be, at the furthest, two hours ; 
but that he must at all hazards protect the prisoner; oth- 
erwise I would ask the Supreme Court that impeachment 
proceedings be taken against him. The prisoner was taken 
from the jail and lynched. I had the facts thoronghiy inves- 
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tigated, until I became convinced that the lynching was 
through his connivance, or his neglect of duty. I immedi- 
ately requested the Supreme Court to comnienee impeachment 
proceedings against him. The result was he was removed 
from office, and as a consequence there has not been a l 3 mehing 
in Alabama since that time. I believe Alabama is the only 
Southern State that can boast it has not had a lynching in 
two years. 

Governor Kitchin — I simply wish to interrupt to say that 
North Carolina has not had a lynching in four years. 

Governor O’Neal continues — stand corrected by the Gov- 
ernor of North Carolina. I am glad to learn that North Caro- 
lina has such a good record. Recently I received a message 
of this kind from a sheriff in Alabama. He said; have a 
man charged with murder — a negro — and I fear he will be 
lynched unless you get troops here tonight.” I replied: 
will get troops to you as soon as I can, but I want to give you 
notice now to secure a posse and protect the prisoner ; if he is 
lynched I shall have you impeached. I say to you as I have said 
to every sheriff in Alabama, if a prisoner is taken from you and 
lynched I shall institute proceedings in the Supreme Court to 
have you impeached and removed from office.” That prisoner 
was not lynched. I got a message from the sheriff’ that he had 
removed the prisoner to another jail and saved him. He said, 
had to hire an automobile to remove him, which cost me 
$50, but I knew that unless I did save him you would have me 
removed from office.” These instances prove that this statute 
has been very effective. Of course, the sheriff would probably 
not be impeached if tried in his own county, but when the trial 
is removed before the Supreme Court and it is proven that 
the sheriff is guilty of connivance or neglect of duty the due 
process of the law is carried out. 

I think in reference to the punishment of criminals that the 
proper exercise of the power of parole is one of the best solu- 
tions of the problem. In Alabama there is no limitation to the 
power of the Governor to parole. He can require that the 
prisoner shall abstain from the use of intoxicating liquors ; he 
can require that he shall retire at a certain hour or prescribe 
such rules as he thinks proper for the conduct of a paroled 
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prisoner. A minister of the gospel said to me the other day 
that he was utterly surprised at the efficiency of the parole 
system ; that he had not agreed with it until he had seen its 
workings; that there were several paroled prisoners in his 
eonununity and since they had been paroled they had been 
among the best citizens of the community, because they knew 
if they violated the law they would at once be returned to 
prison. 

Now, with reference to the imprisonment of those affected 
with tuberculosis. I had constant appeals from men who had 
committed the gravest crimes in the calendar — red-handed 
murderers — that they were suffering from tuberculosis and 
appealing for pardon. I thought it was unwise to disseminate 
this disease and that it was a bad precedent to allow them to go 
out in the land and communicate this scourge to others; also 
that it was wrong to allow them to communicate it to their 
fellow^ prisoners. Therefore, under the power that I possessed 
as the chief or head of the Convict Department, I ordered that 
bureau to erect a Tuberculosis Department. A splendid hos- 
pital was erected on the most approved sanitary plans, and 
we now have in Alabama a tuberculosis camp for the prisoners 
w’hieh has been pronounced to be without a superior. 

These questions I have touched upon I suggeste briefly to 
the Governors for their consideration, and I would like, if we 
had time, to hear them discussed by the Governors here, be- 
cause I wish to get the benefit of their experience on these 
questions. 

I have received the following telegram from Governor Cruee : 

''Oklahoma City, Okla., Dec. 3, 1912. 
"Gov. Emmet O’Neal, care Governors’ Conference. 

"Special session of State Senate convenes today, which 
makes it impossible for me to attend Conference. Express to 
Governors my disappointment and regrets. 

( Signed) ‘ ' Lee CRtiCE. ’ ’ 

I also received a telegram from Governor Wilson, in which 
he states that he regrets very much that he could not be pres- 
ent; that he had thought the Conference was to be held the 
latter part of December rather than the early part. We Gov- 
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ernors of the South believe that it is well that President-Elect 
Wilson should rest now in order to prepare himself for his 
arduous duties. 

Governor Ejtchin — I wish to say just a word in regard to 
the matter of statistics relating to crime. It was published in 
some papers of my State that New York had pardoned only 
ten people in six or eight years. The Prison Report of New 
York shows that two were pardoned and 539 released under 
parole in one year. As I understand New York pardons only 
when it is thought the convict is innocent and was erroneously 
convicted. That information, that is as to the number paroled, 
was not given to the people of North Carolina by the news- 
papers. It has also been published that there were only ten 
or twelve murders annually in England and from that num- 
ber eight or nine murderers vrere executed. I wrote over there 
and asked for the latest statistics and obtained a statement of 
the Metropolitan Police District — I don’t know how much ter- 
ritory that embraced, but I presume only the City of London — 
which showed that during the preceding year there were fifty- 
seven homicides (this was in 1910, I think) and three execu- 
tions. There were far more acquittals than there were con- 
victions, and the pardoning power was exercised there just 
as much in proportion to the number of convicts as it is here. 
It may be that when people speak of the small number of 
murders in England they refer to those eases only in which 
convictions are had. 

I thoroughly appreciate what the Governors have said in 
regard to the court reforms needed, and I thoroughly appre- 
ciate what has been said about the difficulty in securing juries 
and the necessity for a reformation of the jury system ; but I 
have not time now to do more than call attention to this thing 
of criminal statistics, and say that if we get the proper statis- 
tics and compare them with the statistics in other countries 
we will find that we will not show up with quite so bad a 
record by comparison as we sometimes hear. 

On motion, duly seconded, an adjournment was taken until 
Wednesday, December 4th, 1912, at 8 o’clock P. M. 




SECOND DAY 

^Yednesday, December 4th, 1912. 

EVENING SESSION, 

The Conference convened in Executive Session at 8 P. M., 
Governor Gilchrist of Florida in the chair. 

The secretar 3 ’’ was directed to include the result oni^" of the 
Executive Session in the record of the proceedings of the 
Conference. 

RECORD OP THE EXECUTIVE SESSION. 

The committee on organization read and recommended the 
following articles of organization for the Conference: 


AETICLES OP OEGANIZATION. 


Article I. 


The style of this organization shall be the “Governors’ Con 
ference.” 


Article II. 


Active membership in the Governors’ Conference shall be 
restricted to the Governors of the several States and territories 
of the United States, the term “Governors” to include Gov- 
ernors-Elect. Ex-Govemors shall be received as honorary 
members, and as such shall be entitled to all the rights and 
privileges of active membership except the right of voting. 


Article III. 

The functions of the Governor’s Conference shall be to meet 
yearly for an exchange of views and experience on subjects of 
general importance to the people of the several States, the pro- 
motion of greater uniformity in State legislation and the at- 
tainment of greater efficiency in State administration. 
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Article IY. 

The Conference shall meet annually at a time and place 
selected by the members at the preceding annual meeting. 

Article Y. 

The Conference shall have no permanent president. 

A Governor shall be selected by the Executive Committee at 
the close of each half day’s session to preside at the succeed- 
ing meeting. 

Article YI. 

There shall be no permanent rules for the government of 
the Conference in discussion or debate, but the procedure at 
any session shall be subject to the pleasure of the Governors 
present. 

Article YII. 

The proceedings of the Conference shall be fully reported 
and published- 

Article YIII. 

The affairs of the Conference shall be managed by an Ex- 
ecutive Committee composed of three members to be chosen 
by the Conference at the regular annual meeting. They shall 
hold office until the close of the succeeding regular annual 
meeting and until their successors are chosen. Yacancies in 
the Executive Committee may be fdled by the remaining mem- 
bers thereof. 

Article IX. 

There shall be a permanent secretary-treasurer engaged by 
the Conference at a salary not to- exceed twenty-five hundred 
dollars per annum who shall be under the direction and super- 
vision of the Executive Committee and who shall hold such 
position during the pleasure of the Conference. The secre- 
tary-treasurer shall be reimbursed his actual and necessary 
expenses incurrd while traveling on the business of the Con- 
ference and shall furnish a bond with sufficient sureties con- 
ditioned for the faithful performance of his duties. This bond 
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must first be approved by the Executive Committee as to form 
and the sufficiency of the sureties. 

Article X. 

The secretary-treasurer shall attend all meetings of the Con- 
ference, keep a correct record thereof, safely keep and account 
for all moneys, funds, documents, papers and other property of 
the Conference which shall come into his hands and render a full 
account thereof to the Conference at the regular annual meet- 
ing. He shall deposit all funds of the Conference in its name 
and shall exhibit his books and accounts to any member of the 
Conference upon application; he shall disburse the funds of 
the Conference as directed by it or by the Executive Commit- 
tee, taking proper vouchers therefor, and shall perform all other 
duties usually appertaining to his office or as may be required 
by the Executive Committee. 

The secretary-treasurer, under the direction and supervision 
of the Executive Committee, shall annually prepare a budget 
of the expenses of the Conference for the ensuing year and 
apportion the total amount thereof among the States and Terri- 
tories, and communicate the budget and apportionment to the 
Governors of the States and Territories. Under the direction 
of the Executive Committee he shall make all necessary ar- 
rangements for a program for the regular annual meeting, and 
shall edit or aid any committee appointed to edit the steno- 
graphic reports of the proceedings of such meeting, publish 
and distribute the same, and shall perform such other duties 
as may be required by the Conference or the Executive Com- 
mittee. He shall, also, so far as possible, cooperate and keep 
in touch with organizations, societies and other agencies de- 
signed to promote the uniformity and efficiency of legislation. 

Article XI. 

Persons not members of the Conference shall not be heard 
until the regular order of business for the day has been con- 
cluded and then only by unanimous consent. All programs 
for social entertainment must be approved in advance by the 
Executive Committee. 
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Article XII. 

These articles or any of them may be altered, amended, added 
to or repealed at any time by a majority vote of all Governors 
present and voting at any regular annual meeting of the Con- 
ference. 

Moved that the report of the committee on organization be 
adopted. Carried unanimously. 

Moved that Governors McGovern, of Wisconsin; O’Neal, of 
Alabama, and Ammons, of Colorado, be chosen as members 
of the Executive Committee for the ensuing year. Carried 
unanimously. 

The Treasurer’s report was read and approved, as follows: 

Statement op the Account Betweden the Governors’ Confer- 
ence AND John Franklin Fort, Treasurer, Presented to 
THE Conference Held at Richmond, Virginia, December, 
1912. 


800 books of the proceedings of the Governors’ Con- 
ference, held at Frankfort and Louisville, Ky., 

1910 ; 

Paid for printing same $332.00 

Paid for binding same 237.72 

1,000 books of the proceedings of the Governors’ 
Conference, held at Spring Lake, New Jersey, 

1911: 

Paid for printing same 627.00 

Paid for binding same 274.78 


Total payment $1,471.50 

Credit : 

By cash received from Governor McGovern, of 

Wisconsin, from moneys in his hands 500.00 


Over payment due the Treasurer $971.50 

Respectfully submitted, 


John Franklin Fort, Treasurer. 
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Moved that each State be assessed one hundred and fifty 
dollars to defray the expenses of the Conference for the year 
1912. Carried unanimously. 

Upon invitation of Governor Shafroth, Colorado Springs, 
Colorado, was selected, by unanimous vote, as the next place 
of meeting and the exact date of meeting was left to be fixed 
by the Executive Committee, (The Executive Committee later 
fixed this date as Tuesday, August 26th, 1913.) 

Moved that the secretary be directed to extend invitations 
to Ex-Govemors to attend the next meeting. Carried. 

Moved that the Executive Committee be authorized to pay 
the expenses incurred by members of the Conference in pre- 
paring and presenting briefs in the '^Kailroad Cases’’ pending 
in the United States Supreme Court. Carried. 

Moved that a vote of thanks be extended to Governors Har- 
mon, Hadley and Aldrich for their efficient services as a com- 
mittee of the Conference to prepare and submit briefs to the 
Supreme Court in the Railroad Cases.” Carried. 




THIRD DAY 

Thursday, December 5th, 1912. 


MORNING SESSION. 

The Conference was called to order at 10 o'clock by Gov- 
ernor Dix, of New York, in the chair. 

Chairman Dix — The Committee on Arrangements have re- 
ceived many applications for hearings on belialf of various 
persons who desire to address the Conference upon subjects of 
importance, no doubt, and of especial importance to the appli- 
cants. The Committee on Arrangements has no authority 
whatever to either grant or refuse a hearing at this Confer- 
ence. To illustrate, the Conference by vote granted a hearing 
of twenty minutes at the close of today’s session to those 
who wished to talk on Equal Suffrage.” This morning the 
committee representing the other side of that question has 
asked a hearing of five minutes. 

GkivERNOR Norris — ^A lady representing the movement in be- 
half of the children of the South, as I understand it, has asked 
for a hearing, and there are a number of other applications 
for a hearing before the Conference and the matter is before 
the Conference for their determination. It seems that there 
is scarcely time for the discussion of the regular programme, 
however; in fact, it is doubtful if today and tomorrow will 
suffice for that purpose. 

Governor Vessey — I believe that we could afford to give ten 
minutes to the lady who wants to speak in behalf of the little 
children of this nation, and we could shorten our programme 
to that extent. She comes here from a long distance and at 
her own expense, and we believe that the Governors from the 
different States will be very glad at some time during the Con- 
ference to give her ten minutes to discuss this question, and I 
make that as a motion. 

Chairman Dix — have here a letter introducing Miss Kate 
Barnard of Oklahoma, who wishes to speak on the matter of 
Charities and Corrections, and I would suggest that at the 
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close of the programme of our Conference the time be given 
her to speak on this subject ; but I think the programme as out- 
lined should be carried out first. I would suggest also that 
the discussions be limited to five minutes to each discussion. 
I therefore suggest that at the close of today’s programme, as 
well as tomorrow's, that any person who desires to be heard 
by the Governors be granted five minutes to speak on the 
questions they represent. 

Governor Hawley — I am opposed to that. I have no ob- 
jection to giving this lady ten minutes at the close of the pro- 
gramme, she having come a long ways for that purpose; but 
to have a general resolution giving anyone who desires an 
opportunity to discuss any question they wish would open up 
this Conference to all subjects, and we would never be able to 
get through the programme and would set a precedent for the 
future so that we would not be able to refuse like hearings. 

Governor Yessey — jMy motion is that at the end of this ses- 
sion this lady be given ten minutes. 

Chairman Dix — The ciuestion is now whether we shall allow 
a certain number of minutes at the close of this session to Miss 
Barnard to speak on the subject of Charities and Corrections. 

Governor Kitchin — I will second the motion of Governor 
Yessey that we give Miss Barnard ten minutes after the close 
of today’s session, and ask that it be made unanimous. 

Chairman Pix — Those in favor of the motion that Miss Bar- 
nard be granted ten minutes at the end of today’s session will 
signify it by saying aye; those opposed, no. The motion was 
unanimously carried. 

Governor McGovern— In behalf of two ladies who have 
coine here to speak in behalf of the subject of ''Rural Credits” 
I wish to ask similar indulgence some time tomorrow, when 
Dr. Johnson and Miss Noa ask for ten minutes to present their 
views on the subject. Their case differs from the others, in 
that they offer no new topic, and I ask that unanimous con- 
sent be granted for both of them to be heard for ten minutes 
at the close of tomorrow’s discussion. 

The motion was duly seconded. 

Chairman Dix — Those in favor of the resolution that ten 
minutes be granted Dr. Johnson and Miss Noa at the close of 



Go\^xors' Conference Proceedings 1912 


19 


tomorrow afternoon s session for the diseiissioii of '‘Rural 
Credits’" will signify it by saying aye : those opposed, no. The 
motion is carried and it is so ordered. 


STATE INC0:ME TAX.” 

Governor Fr.vncis E. McGovern of 'Wisconsin. 

Mr. Chairman, Governors and Ladies and Gentlemen: 

'‘Amid the clashing of divergent interests and the endeavor 
of each social class to roll off the burden of taxation on some 
other class we discern the slow and laborious growth of the 
standards of justice in taxation, and the attempt on the part 
of the community as a whole to realize this justice. The his- 
tory of finance, in other words, shows the evolution of the 
principle of faculty or ability to pay — the principle that each 
individual should be held to help the State in proportion to 
his ability to help himself.” 

So' wrote Professor Seligman in introducing to the public his 
well known treatise on income taxation. The statement is so 
satisfactory that I can think of nothing better with which to 
begin this paper. Consciously or unconsciously the public 
mind has long turned to this as the correct principle of all 
sound fiscal legislation. In harmony with this thought the poll 
or capitation tax was adopted in primitive communities. But 
when property began to accumulate the injustice of the poll 
tax as the sole source of public revenue became manifest. It 
was then superseded by the general property tax. This latter 
system worked very well so long as property consisted mostly 
of land only ; but with the rise of personality, especially intan- 
gible personality, the multiplication of the professions and 
positions compensated by salaries and fees, the creation of 
credit and its general use in commercial affairs, the general 
property tax departed each year farther and farther from the 
requirements of justice, until as the sole or even the princi- 
pal source of public revenue it was discarded everywhere ex- 
cept in the United States. 

Taxation next fell upon expenditure. In the changed condi- 
tions of a more complex civilization this was thought a better 
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criterion of ability to pay. As prosperity, increased, however, 
the defects in this plan became obvions. It favored the rich 
while falling heavily upon the poor. So, as Professor Selig- 
man has pointed out, expenditure was abandoned as the sole 
test of faculty. 

The succeeding stage in the development of a fiscal policy 
was the adoption of a tax on business in the form of product, 
or produce taxation. The ‘‘real taxes/’ so-called, of Prance 
and Germany as opposed to personal taxes, illustrate this phase. 
But it was soon found that in fact taxes are paid by persons, 
not by things, and that all taxes are ultimately paid out of in- 
come. Thus income — especially net income — was finally se- 
lected as the best test of one’s ability to contribute to the sup- 
port of government. It marks the final stage in the develop- 
ment of the philosophy of taxation. The great increase of 
wealth in modern times, the creation of gigantic individual 
fortunes, and the total failure of all attempts fully to tax in- 
tangible personal property, contributed powerfully to reinforce 
this tendency. Insistent and increasing demands therefore 
have everywhere been made for the establishment of systems 
of income taxation. 

With the general nature, objects and underlying principles 
of this method of raising revenue you are all sufficiently fa- 
miliar. I shall therefore confine what I have to say upon this 
subject to the recent legislation of my own State and the suc- 
cess that has attended its enforcement. 

The reason an income tax was demanded by the people of 
Wisconsin was that the old system of personal property taxa- 
tion had broken down. As to this there is no disagreement. 
Not in Wisconsin alone, but everywhere, the old method of try- 
ing to raise revenue by taxation of intangible personal prop- 
erty has completely failed. Instead of adequate revenue justly 
obtained the result almost uniformly has been inequality, dis- 
crimination, evasion, and, so far as this source goes, increasing 
deficiency. 

Speaking of the entire country Mr. Lawson of Boston has 
just said in a magazine article that sixty billions out of the one 
hundred and thirty-one billions constituting the total wealth of 
the United States, are represented by stocks and bonds alone. 
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However tMs may be it is safe to say that in Wisconsin the 
value of personal property at least equals that of real estate. 
Each should therefore bear the same amount of the public 
burden; but the fact is that last year personal property paid 
less than 18% of the general property tax while land contrib- 
uted over 82%. In many of the States the situation is even 
worse. I am told that in some of the larger cities of the East 
where vast quantities of intangible property are owned the 
assessed valuation has fallen to less than 2%- of the taxable 
value of land. Thus men of great wealth through the owner- 
ship of this class of property escape practically all taxation. 
Meanwhile the workingman and small merchant are required 
to make up the deficiency by increased taxes upon their slen- 
der stock of goods and modest homes. 

A careful investigation of 473 estates by the Wisconsin Tax 
Oo'inmission revealed taxable secnrities, such as stocks, bonds, 
etc., worth $2,266,105, which had been assessed the year before 
at only $74,995, or less than three and one-half per cent of 
their true value. The tangible personal property belonging to 
these estates, such as household furniture, pianos, wagons, 
carriages, etc., was worth only $148,309, but was assessed at 
$80,390, or 54% of true value. Thus the securities, which were 
worth fifteen times the tangible personality, had actually been 
assessed for less. An investigation recently conducted in the 
city of Milwaukee showed that two hundred persons had twelve 
millions of dollars invested in assessable mortgages, stocks and 
bonds in other .St^^tes and thus kept them entirely off the tax roll. 

Failure such as this to assess all property subject to taxation 
inevitably produces inequality and injustice as between individ- 
uals. The same results are worked out also among the several 
municipalities of each county. The per capita assessment for 
instance of moneys and credits in the city of Mlwaukee last 
year was $29.38, and in the rich and prosperous town of Wau- 
watosa, immediately adjoining Milwaukee on the west, it was 
only thirty cents. In the village of Whitefish Bay in the same 
county it was $11.07, and in the wealthier and more prosperous 
village of North Milwaukee it was only twenty-seven cents. In 
the city of Kenosha it was $105.95, and in the prosperous town 
of Pleasant Prairie, close at hand, it was only six cents. 

6 
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So also of the coxinties within the State. The assessed value 
of moneys and credits in Kenosha county last year was $71.68 
per capita, while in the neighboring county of Ozaukee, which 
is quite as prosperous, it was $4.41. In Columbia county it was 
$16.85, while in the neighboring and wealthier county of Dodge 
it was but $2.94, In Green county it was $34.58, but only $9.52 
in the wealthier county of La Payette just adjoining, and but 
$8.03 in Iowa county, immediately west of both. In 'Winnebago 
county it was $15.26, and in Kewaunee, one of the prosperous 
lake-shore counties of the State, but ninety-eight cents. In 
Douglas county it was but a fifth of a cent and in six counties 
of the State there were no assessment of moneys and credits 
whatever. In Kenosha county the assessment amounted to 
$2,360,000, while side by side, in the neighboring and richer 
county of Kacine only $663,000 were assessed, and in Douglas 
county, containing the second largest city in the State, only 
$100 worth of moneys and credits were found. 

These and other similar irregularities in assessment of prop- 
erty inevitably destroyed uniformity of taxation ,* but they did 
more. They introduced a vicious system of class legislation. 
A careful investigation of the assessments of 2,239 persons 
shows that if the assessment of the property of farmers be 
placed at 100 per cent that of merchants would be only 64 per 
cent and that of the manufacturers but 36 per cent. In other 
words, upon the same amount of property, farmers were as- 
sessed two and seven-tenths times as much as manufacturers. 

Worse still, the poor were systematically discriminated 
against in favor of the rich. The plain fact is that under this 
system the poorer a man was the higher, proportionately, he 
was assessed, and the richer he was the lower he was assessed. 
Taking the assessment of persons whose personal property 
amounted to less than $1,000 at 100 per cent, those whose pos- 
sessions ranged between $1,000 and $10,000 were assessed only 
82% as high; those who owned more than $10,000 and less 
than $50,000 were assessed at 60% ; and those who owned more 
than $50,000 and less than $500,000 were assessed at only 43% ; 
and all who owned over $500,000 were assessed at only 28%. 
If a more serious criticism can be made of any fiscal scheme 
than this, I would like to have it suggested. 
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It was such facts as these that led Professor Kinsman, who 
assisted in drafting our income tax law, to sav : ‘ ‘ The French 
nobility, prior to the revolution, were made exempt from taxa- 
tion by law ; the favored class in America have become exempt 
by operation of law.” In Prance this condition resulted in a 
revolution; in America revolutions are averted by reform. The 
specific form of remedy adopted in ’Wisconsin for the evils 
here sketched was a graduated income tax with proper ex- 
emptions. 

Observe in the first place that it is not an additional tax but 
a substitute for the old broken-down system of personal prop- 
erty taxation. Under the new law many classes of personal 
property, such as money, credits, stocks, bonds, mortgages, 
household goods, wearing apparel, mechanics’ tools and farm 
machinery are entirely exempt. Moreover, the tax upon all 
classes of personal property that are still accessible is allowed 
as an offset to the income tax. The practical effect of this pro- 
vision has been well-nigh to abolish all personal property taxa- 
tion. As soon as the results of income taxation justify it, un- 
doubtedly the personal property tax will be completely wiped 
out and local government in Wisconsin will be supported by 
taxes levied only upon land and incomes. Then real estate 
may be assessed only once in four years instead of annually 
as at present ; and as a result the work of tax administration 
will be wonderfully simplified and the expense greatly reduced. 

The basis of this new tax is net income. This is obtained by 
subtracting from the gross or total revenue of an individual or 
corporation the deductions allowed by law, which include the 
ordinary and necessary expenses paid in carrying on the busi- 
ness from which the income is derived, such as salaries, inter- 
est, insurance, repairs, taxes and all depreciation losses not 
covered by insurance, and the exemptions to which I shall soon 
refer. An enterprise is thus enabled to get a start before the 
tax begins to operate; and when levied it varies with the 
amount of net income received. Unlike the personal property 
tax with its annual burden whether the business has prospered 
or not, and under which the only hope of relief comes from 
suppression of facts or violation of law, this system imposes 
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a reasonable and moderate tax when the citizen is able to bear 
it and no tax at all in unprofitable years. 

The exemptions are so liberal as entirely to relieve the poor 
from the operations of the law. The idea was to exclude en- 
tirely the cost of subsistence; for there can be no wisdom or 
practical utilit}" in taking from a man by the hand of the tax 
gatherer what must be returned to him at the hand of private 
charity or through poor house relief. The exemption of a sin- 
gle individual is $800 ; of man and wife, $1,200 ; and $200 addi- 
tional for each child under 18 years of age, actually dependent 
upon the parents for support. Thus the ordinary family of five 
has an exemption of $1,800. No tax whatever can be imposed 
until the family income exceeds this amount. Thus all poor 
people, and all persons in merely moderate circumstances en- 
tirely escape taxation under this law. The poor man will not 
be affected because he has no taxable income. If he had he 
would not be poor. The burden will fall instead upon the 
comparatively well-to-do and the wealthy. Our first year’s ex- 
perience under this law shows that about two persons in every 
one hundred are affected by it. In other words, one family 
in ten will be called upon to respond. 

Is there any other method of raising public revenues of 
which it can truthfully be said that it wholly exempts the poor ? 
It is well known that indirect taxation, such as impost and 
excise duties, by means of which the national government is sup- 
ported, falls most heavily upon the needy and unfortunate. 
The poor also and the moderately well-to-do pay the great bulk 
of real estate taxes ; for three-fourths of all the land is owned 
by farmers and a large part of the remainder by home owners 
in the cities who are not wealthy. Should there not be some 
compensation? If the day laborer, the farmer and the small 
merchant in large measure support the national government, 
as they now do in the increased prices they pay for the things 
they eat and wear, and contribute through a land tax the 
greater portion of the revenues necessary for the support of 
state and local government, why should not men of wealth also 
do their share or something approximating their share, by 
means of an income tax? It seems to me the strongest argu- 
ment in favor of this fiscal policy is that it provides compensa- 
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tion for well-known existing inequalities in other systems of 
taxation, and in respect of local government it tends to place 
the burden of maintenance upon the shoulders of those best 
able to bear it. 

Under the "Wisconsin law, moreover, the rate of taxation is 
graduated. Those who have small taxable incomes are assessed 
at a low rate ; those with larger incomes are assessed at a higher 
rate. For the first $1,000 of taxable income the rate is 1% ; 

for the second $1,000 it is 1^/4 % ; for the third, 1 ^ 2 % ; for the 

fourth, 1 %%; for the fifth, 2%; for the sixth, and so 

on to 3, 314 , 4, 4%, 5, 5^2 and 6 per cent, which is the maxi- 

mum rate no matter how large the income. Thus the man of 
moderate means with a taxable income of $1,000 — and by tax- 
able income is meant the ineome in excess of his exemptions 
and all deductions — will pay $10 taxes, while his richer neigh- 
bor with a taxable income of $5,000 will not pay five times as 
much or $50 but 7% times as much or $75; and his still more 
prosperous acquaintance across the street with a taxable in- 
come of $10,000 will not pay ten times as much, or $100, but 
25 times as much, or $250. In like manner a man with a tax- 
able income of $13,000, the last $1,000 of which is subject to 
the highest rate under this law, will not pay merely thirteen 
times as much as the man with the taxable income of $1,000, 
but 41% times as much, or $415. Is it not clear that this is 
much fairer than the customary rule of general property taxa- 
tion? It adjusts the burden according to ability to pay; and 
satisfies the test of equality, of sacrifice, recognized as funda- 
mental by aU economists; for a levy of $415 upon a man of 
wealth will be felt less by him than $10 taken for public pur- 
poses from the scanty savings of the comparatively poor. 

Lest it be feared that this tax may bear too heavily upon men 
of means, let me say that it is in reality very moderate. Com- 
pared to the general property tax the rate under the new law 
is surprisingly low. Take for example the ease of a thousand 
dollar five per cent industrial or railroad bond. Under the law 
as it formerly stood this security was taxable in Wisconsin at a 
rate that varied from eight mills to thirty mills on the dollar. 
In most places the rate was between fifteen and twenty mills ; 
and the tax therefore would be from fifteen to twenty dollars. 
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Under the new plan the rate of taxation would be one per cent 
in the case of an individual whose taxable income is confined 
to this bond and the tax would be only 50 cents. This is 
from one-thirtieth to one-fortieth of the amount ordinarily 
paid under the general property tax. No matter how wealthy 
the owner of such a bond might be the rate could never exceed 
six per eent, or the tax three dollars. But this amount is only 
from one-fifth to one-seventh of the tax payable under the law 
as it stood before. 

How, now, are the proceeds of this tax to be distributed? 
It is essentially a local tax. Seventy per cent of the proceeds 
go to the treasury of the city, village or town as the ease may 
be; 20 % to the county; and but 10% to the State, while the 
State bears all the expense of administration. Thus to the ex- 
tent that revenue is produced in this way general property 
taxes will be correspondingly reduced. It is therefore not an 
additional burden but a relief to those who now feel most 
heavily the effects of the general property tax. 

Most important of all probably are the administrative feat- 
ures of this law. For more than ten years the powers of assess- 
ment and taxation in Wisconsin have been centralized in a Tax 
Commission, consisting of three persons, expert in tax matters, 
appointed by the Governor for a term of six years, each at a 
salary of $5,000 per year. Men of the highest character and 
qualifications for the difficult work of tax administration can 
therefore be secured; and concerning the ability and impar- 
tiality of the members of the Wisconsin Tax Commission no 
question has ever been raised. Under the new law this com- 
mission has appointed 39 assessors of incomes, one for each 
assessment district in the State. As there are 71 counties in 
Wisconsin some assessment districts embrace a number of coun- 
ties while in many instances a large, populous and wealthy 
county constitutes alone an assessment district. The commis- 
sion has power to fix the salaries of the assessors, transfer them 
from one district to another, authorize them to appoint depu- 
ties, and to remove the assessors and their deputies at pleasure, 
subject only to the provisions of the civil service law. Thus 
the tax is assessed by State officials instead of by locally elected 
assessors, who might he subject to local influences or pressure. 
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]\Ir. K. K. Kerinan, author of the book entitled ''Income Taxa- 
tion’’ and chief of the ‘Wisconsin Income Tax Bureau, writing 
upon this subject, has said : 

' ' The most striking feature of the scheme for the administra- 
tion of the law in Wisconsin is the degree to which the whole 
work is centralized in the hands of the State Tax Commission. 
This is a permanent body which has been in existence for ten 
years, and possesses greater powers and more ample facilities 
than any other tax commission in the United States. It is often 
said that a federal income tax law would be more successful 
than any State law for the reason that it is unaffected by local 
influences. The Wisconsin law has the same advantages.” 

The assessors have power to require all persons in their judg- 
ment liable to the tax to make a sworn return in writing as to 
all facts bearing upon the subject. Failure to comply vith this 
demand, or making a false return, is punishable by fine or im- 
prisonment. In cases of error or fraud reassessment may be 
made and penalties imposed. An appeal from the decision of 
the assessors may be had in the case of individuals to the 
county board of review, the members of which are appointed by 
the State Tax Commission, and from the decision of this board 
further appeal may be taken to the commission itself. Corpo- 
rations are assessed by the commission directly. 

Bealizing that income taxation has failed in many States be- 
cause of lax administration the greatest care was exercised in 
drafting the Wisconsin law to prevent evasion. The procedure 
for assessment in the case of corporations was so far as possible 
adapted to the requirements of the federal corporation tax. The 
blank form used for the enforcement of the federal law is the 
same essentially as that employed by the State in the assessment 
of its income tax. Wisconsin corporations make their returns 
to the State Tax Commission and to the United States govern- 
ment for the same year. The reports as to gross income, deduc- 
tions and net income are the same. Under the federal law the 
Commissioner of Internal Revenue is empowered to order an 
examination of the books of any corporation to determine the 
correctness of the returns. The State Commission may do the 
same thing. In each case fines and imprisonment may be im- 
posed for false or fraudulent returns. Thus, with the same 
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assessment year; with the same returns to be made by the same 
officers under the same oaths and subject to the same penalties; 
and with the possibility of re-examination by either the State 
or federal gov^ernment, the danger of evasion is reduced to a 
minimum. A prominent member of the State bar said to me 
some time ago that he had spent two months trying to find a 
way whereby his clients might evade the ‘Wisconsin Income Tax 
Law but that he had utterly failed and believed the law abso- 
lutely water-tight. 

So much for the main provisions of the law. How has it 
worked ? This, of course, is the vital point. The conventional 
thing to say about income taxation is that it is admirable in 
theory but that it has utterly failed in practice. By failure is 
meant that income taxation has not proved a success as a reve- 
nue producer; and so interpreted the criticism was sound so 
far as American experience went. Fortunately it is so no 
longer. Income taxation in Wisconsin is an unqualified suc- 
cess. It produces abundant revenues. 

At one time or another twenty American States have tried 
income taxation and all have failed. The new law recently 
passed in Oklahoma produced less than $2,500. Some States 
raised from $7,000 to $15,000 a year from this source. Others 
raised a trifle more and some much less. In 1899 Louisiana 
raised only $104 by income taxation out of a total State tax of 
over $2,000,000. The nearest approach to success has been made 
here in Virginia where as high as $129,000 was recently raised 
in a single year — the largest sum heretofore produced in this 
way in any State in America in time of peace. The average 
yield from income taxation in the Old Dominion is I believe 
about $100,000 per year. 

What now is the fact in Wisconsin? In the face of bitter 
opposition and a miultitude of difficulties incident to the ad- 
ministration of a new tax law we have raised the first year over 
$3,500,000. Of this amount individuals paid $1,108,707.02 and 
corporations $2,392,454.44. In the county of Dane, where the 
capital of Wisconsin is located, the proceeds of income taxation 
amounted to over $111,000, and equalled approximately the re- 
turns from the entire State of Virginia. In Racine county, the 
yield was over $164,000; in Douglas county, almost $178,000; 
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and in Milwaukee eonnty it was over $1,481,000. In the city of 
Milwankee alone the income tax this year will amount to more 
than the entire proceeds of income taxation in any former year 
in ail the States of America put together. Thus as a revenue 
producer the ’Wisconsin experiment has been a splendid success. 
When the bill was framed it was not anticipated that more than 
a million and a half dollars would be raised. Economists every- 
where declared that if we should succeed in raising more than 
a million dollars in this way we would have demonstrated that 
income taxation is feasible in America. We have raised almost 
four times that amount. 

It is sometimes said that the principle of income taxation 
will never be effectively enforced except by federal law. The 
plain fact is that the Wisconsin income tax law yielded more 
the first year of its operation than did the first federal income 
tax, although the latter applied to the entire country. The 
federal government collected from income taxation in 1863 but 
$2,741,858, The balance in favor of Wisconsin is therefore al- 
most $800,000. 

The personal property tax in Wisconsin this year was $4,- 
100,000. The income tax 3 deld is therefore only $600,000 less. 
With a few changes in the law and a more prosperous business 
year as a basis to go on next time it is likely that this difference 
will wholly disapper. Thus, the personal property tax may be 
abolished in Wisconsin at any time the people desire without 
imposing any additional burden whatever upon real estate. 

In Milwaukee county this change could be made at once and 
land taxes also reduced ; for the proceeds in income taxation in 
that county exceed personal property taxes for the year by 
nearly $600,000. In consequence of these returns and the ac- 
companying improvement in the administration of the general 
property tax, it is now proposed to reduce the tax rate in Dane 
county from 17% mills to 15% mills on the dollar ; and in Mil- 
waukee county it has already been determined to make a simi- 
lar reduction from almost 17 mills to 14 mills on the doUar. 
These reductions in the rate of taxation together with the ex- 
emption from the property tax of all except a few classes of 
personalty, and the elimination of evasion, inequality and dis- 
honesty in the administration of tax laws, justify the people 
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of Wisconsin in sustaining the principle of income taxation as 
they did in the recent election and in regarding the enactment 
of the present income tax law as one of the most valuable fiscal 
reforms enacted in the history of the State. 

Where does the money raised by income taxation come from? 
The answer is in no way doubtful. It comes in the main from 
those who, though enjoying comfortable incomes, have hitherto 
paid little or no taxes and from rich men who have not been 
paying their full share. This is the second big fact disclosed 
by the trial of the Wisconsin income tax law. It tends to equal- 
ize the burdens of taxation by shifting them, in part at least, 
from the shoulders of the poor to those of the well-to-do and 
the wealthy. 

A representative group of 382 persons in Milwaukee will pay 
this year in income taxes, $176,808. Of this number 88 per- 
sons have each a taxable income of less than $1,000. They are 
therefore people of only moderate means. They will pay in- 
come taxes aggregating $487, or a little over five dollars apiece. 
This is less than three-tenths of one per cent of the total tax 
paid by the group. One hundred thirty-nine persons belonging 
to this group have each a taxable income of over $10,000 and 
so may be regarded as wealthy. Together they will pay 
$168,822 income tax. This is 95 %% of the total tax paid by 
the entire group. Twenty-nine other persons have an annual 
income of more than $5,000 but less than $10,000. They will 
pay collectively $4,210, which added to the taxes of those whose 
income exceeds $10,000, amounts to almost 98% of the entire 
tax. 

Analyze the facts on another basis and the same conclusion 
follows. The 88 persons with taxable income of less than $1,000 
who together now pay $487 income tax, last year paid $119 in 
personal property taxes. The increase in their ease is there- 
fore only $368, 

The twenty-nine persons whose incomes range between 
$5,000 and $10,000 will pay in the aggregate $4,210 income tax 
this year instead of $364 paid last year as personal property 
taxes. The increase is $3,746. Most significant of all the one 
hundred thirty-nine persons whose incomes are over $10,000 
each will pay $168,822 income tax this year instead of $28,519 
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paid last year as personal property taxes. Here is an increase 
of over $1405000. Clearly the income tax reaches the wealthy 
and makes them pay in a way they neyer paid before, 

A comparison of the several occupations represented in this 
group leads to the same conclusion. 

Twenty-five lawyers are included. Last year their personal 
property tax aggregated $45237. This year they will pay an in- 
come tax of $125860, or about three times as much. The in- 
crease an the ease of twenty-one other professional men was 
from $811 to $9,137, an augmentation of more than elevenfold. 

Forty brokers, salesmen and solicitors are included. Last 
year they together paid personal property taxes amounting to 
$1,803. This year their income taxes will aggregate $13,974, 
a sevenfold increase. 

Seventeen capitalists belong to this group. Last year they 
paid personal property taxes aggregating $1,448. This year 
their income taxes amount to $13,233, an increase of over nine- 
fold. These results, moreover, take no account of the very 
much larger tax that will be paid by many of these men on 
the income of corporations in which they hold stock. 

These results justify the deduction that the income tax has 
succeeded as strikingly as the old personal property tax failed 
in compelling persons of means to contribute their just share 
to the support of government. 

In Dane county 3,064 p-ersons in all are subject to this tax. 
They will pay $111,189.18. The 2,116 persons whose incomes 
are $1,000 or less will pay $8,945, or only about $4 apiece. On 
the other hand, the eighty-six persons whose incomes are more 
than $5,000 and less than $10,000 will pay $19,264, or an aver- 
age of $224 each. Forty persons whose incomes exceed $10,000 
a year will pay $48,258, or on an average over $1,200 each. 
Among 2,425 corporations and individuals whose income tax 
will exceed ILe personal property tax of 1911, one hundred and 
eight, or one twenty-fourth of aU, will pay over $46,000 income 
tax. Only sixty-eight farmers will have to pay any income tax 
whatever, and their aggregate payments will amount to less 
than iy 2 % of the total revenues thus raised. Over 5% will 
be paid by lawyers; 8% by university professors and educat- 
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ors; 10% by doctors and other professional men; 6% by mer- 
chants and manufacturers ; and 47 % by corporations. 

Thus the income tax, though on its first trial, is accomplish- 
ing precisely -what its advocates predicted. It reaches a new 
source of revenue. It does not increase taxes ; but it equalizes 
the existing burden of public contribution and distributes it 
more equitably than has ever been done before. In the light 
of these facts surely no honest man can longer pretend to 
favor income taxation in theory, but oppose its operations in 
practice. 

In the recent election campaign in Wisconsin the repeal of 
this law was the principal issue. Objections of every sort were 
raised. It was said that it is inquisitorial and prys into private 
affairs. The answer, sustained by abundant proof, is that it is 
the least inquisitorial of all methods of taxation except that of 
land. It was said that it would drive capital and business from 
the State. The facts show that it will secure the return to Wis- 
consin of capital driven out by the old tax upon intangible 
property, and stimulate manufacturing instead of discouraging 
it. It was predicted that it would cost more to collect the tax 
than the revenue would amount to. The fact is that it is the 
least expensive tax to levy and collect we have. The expense 
incident to the assessment and collection of an income tax ag- 
gregating $3,500,000 is about $40,000, or a little more than 
1% ; to be quite precise, one and fifteen-hundredths per cent. 
Heretofore the internal revenue duties have been considered 
the least expensive taxes to levy and collect. But the cost of 
collecting them last year was more than 1%% ; and with two 
exceptions this is the lowest percentage since the year 1870. 
But it is higher than the cost o-f assessing and collecting in- 
come taxes in Wisconsin. The cost to the federal government 
of collecting the customs revenue the last year was 3i/^%. This 
is a normal and average figure. Property taxes cost from three 
to five per cent to assess and collect. So the objection of ex- 
pense incident to the administration of a state income tax is 
found to be wholly without support. It is indeed a strong ar- 
gument in its favor. 

The experience of Wisconsin has proved the practicability 
and the desirability of State taxation of incomes. Why should 
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it not be introduced in other States also? Such extension 
would be advantageous in everj^ way. It would benefit the 
States that have not yet adopted this method of raising revenue 
by equalizing in a more satisfactory way than has been other- 
wise devised the existing burden of State and local taxation, 
which is bound to grow larger every year. It would benefit 
the State of its origin by removing an objection that, though 
erroneous, persists in the minds of many intelligent people to 
the effect that the adoption of income taxation places indus- 
try subject to it at a disadvantage compared with rival estab- 
lishments in other States not subject to such a law. True, it 
has been suggested that this much desired uniformity may be 
secured by the enactment of a federal income tax law. But to 
this program there are several quite obvious objections. In 
the first place, until the United States Constitution has been 
amended, no valid federal income tax law can be passed. 
Again, even should such an amendment be made, there is no 
certainty that Congress will ever pass such a law in time of 
peace. Finally, granting that the Constitution may be amended 
in the way now proposed and that a federal income tax law 
may be enacted in time of peace and while the national govern- 
ment is being supplied with all the revenue it needs from other 
sources, the objection still remains that the proceeds of this 
new form of taxation would go into the federal treasury to be 
expended for federal purposes instead of being disbursed at 
the very door of the taxpayer for the maintenance of schools, 
the paving of streets, the improvement of roads, the mainte- 
nance of police and fire protection and other like purposes. 
Uniformity in the taxation of incomes may be desirable but if 
possible it should be brought about not by national legislation, 
but by concerted action among the several States. Here is an 
opportunity to test the practical utility of uniformity secured 
by cooperation among the States. If feasible this course is 
certainly most desirable. It will provide additional revenue 
where it is needed and tend to equalize taxation where the 
greatest irregularities now exist. It will tend to enhance the 
dignity of the States as contrasted with national authority. 
It will mark the beginning of a wise policy which will have for 
its object greater uniformity in the legislation and public pol- 
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iey of the several States secured by mutual agreement among 
them. 

There is a provision in our federal constitution which I be- 
lieve has thus far been permitted to lie dormant. It is as foh 
lows: 

State shall, without the consent of Congress, lay any 
duty of tonnage, keep troops or ships of war in time of peace, 
enter into any agreement or compact with another State or with 
a foreign power, or engage in war unless actually invaded or 
in such immediate danger as will not admit of delay.’’ 

By inference this provision permits the several States to 
enter into' agreements or compacts with each other concerning 
any matter of common interest — such agreements to be bind- 
ing when they have received the consent of Congress. "Why 
may not this provision be now actively invoked by the several 
States at the suggestion .and through the initiative of this Con- 
ference f If uniformity in legislation among the several States, 
desirable as it is, can be effected through concerted action, here 
is a definite plan for bringing the result about. I submit the 
suggestion without further elaboration. 

Whether we see fit to favor it or not, a closer approximation 
to justice in the matter of state and local taxation is sure to be 
attained. So far as a State income tax may contribute to such 
result, it is bound to come. As Ex-President Harrison said in 
his address, ^‘The Obligations of Wealth,” delivered before the 
Union Ueagne Club of Chicago in 1898, on the anniversary of 
Washington’s birthday: 

''The great bulk of our people are lovers of justice. They 
do not believe that poverty is a virtue or property a crime. 
They believe in an equality of opportunity and not of dollars. 
But there must be no handicapping of the dull brother and no 
chicanery or fraud or shirking. The plea of business privacy 
has been driven too hard. If for mere statistical purposes we 
may ask the head of the family whether there are any idiots 
in his household and enforce an answer by court process, we 
may, surely, for revenue purposes, require a detailed list of 
his securities. The men who have wealth hide it from the tax 
gatherer and flaunt it on the street. Such things breed a great 
discontent. All other men are hurt. They bear a dispropor- 
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tionate burden. A strong soldier will eariy the knapsack of a 
crippled comrade, but he will not permit a robust shirk to add 
so much as his tincup to the burden.” 

(Applause.) 

CHxVIrm^vn Dix—The other paper on this subject will be de- 
livered by Ex-Governor Augustus E. Willson, of Kentucky, after 
which the discussion will proceed. 

Ex-Governor Willson— I thank the Conference with all my 
heart for the courtesy of honorary membership in this Conference^ 
and I thank the Conference and Committee on Programme for 
the distinguished honor of being invited to make this address 
upon this, which seems to me to be a very important subject. 
Contrary to my custom I have reduced my remarks to writing. 


^^4 STATE INCOME TAX.” 

Ex-Governor Augustus E. Willson of Kentucky. 
Gentlemen: 

Governor McGovern has presented so clearly and in such an 
interesting way, the Wisconsin State income tax, that it seems to 
me that I can be most useful in taking up the bearing of the 
proposed federal income tax on the State income tax. 

As all taxes must be paid out of incomes, that tax, like the 
tithes of the Scriptures, is not only the best and fairest of all 
taxes, but is the oldest, and if collected for home use in the local- 
ity where other contributors live and know something of each 
other’s cirucmstances and any man’s evasion of it puts any part 
of his burden on his neighbors, it will, in the long run, be the 
most just, the most reasonable, and the least evaded form of 
revenue coUeetion, while its collection for the federal govern- 
ment, far from each neighborhood, will result in evasions and 
opposition to the tax and to the govemmient. I believe that a State 
income tax once enforced and fairly understood, will be paid 
better and felt less oppressive than any State tax under the 
old system. 

I am very ^mestly in favor of abolishing the present general 
property tax as grossly unfair and unequal and the present per- 
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sonal property tax as startling in its inefficiency, inequality 
and the universal and indeed necessary concealment of securi- 
ties from a tax which would, if litex'ally enforced, confiscate all 
or nearly all income of every safe investment. 

What I have to say on the bearing of the federal income tax 
under the sixteenth amendment, yet to be ratified or disapproved 
by States represented here, mil perhaps especially interest the 
Governors whose States have not yet acted on it but is on a 
subject important to all. 

The dispatches show that prominent Congressmen are already 
preparing bills to raise one hundred millions of dollars a year of 
federal income taxes in anticipation of the ratification by the 
time the bills will be reached. If that amendment goes into 
effect, our consideration of any State income tax will be almost 
academic, for no party could hold power in any State if it should 
uphold a State income tax on top of a federal income tax of a 
hundred millions of dollars or more a year. Income taxes are 
bitterly opposed as inquisitorial and if used to coUect in Wis- 
consin five or six millions of dollars for the United States and 
three or four millions more for the State, there wiH be an ex- 
plosion and an upheaval in Wisconsin, and so in every State. 

In Kentucky, the State revenues are about seven millions, the 
annual expenses over eight millions, the federal customs and 
internal revenue collections some millions more than the State’s 
total revenues. On the $100,000,(X)0 basis Kentucky will pay 
from two to three millions of federal income tax besides some 
millions of customs and internal revenue, under the ratification 
brought about by a political party caucus resolution and voted 
on in the Legislature practically by acclamation without con- 
sideration or discussion of the most important change in our 
government since the Constitution was adopted. The Legislature 
would not have been willing to consider, much less have dared 
to levy, a State income tax of two to three millions to pay the 
deficit for which interest bearing State scrip, slow and pro- 
gressively slow in payment, has been issued and is outstanding, 
of over two million one hundred thousand dollars, but it made 
a ‘‘joy ride” of giving the federal government power to levy it, 
and take it away to Washington, while the State income tax 
would be spent in the State and pay its debts and uphold its 
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honor and credit. This is one of the strange fruits of party 
politics and caucus governmentj that the Commonwealth of Ken- 
tucky, historically noted for its devotion to the Constitution of 
our fathers, the resolutions of '98 and States rights, should 
blindly fall in vith the movement to revolutionize the Constitu- 
tion hallowed by age and tradition and grant to the federal gov- 
ernment the greatest encroachment on States rights and State 
revenues ever proposed in our histor^^ 

The ratification of this amendment will confer on Congress 
the power to enact an income tax on everyone's income and 
earnings, regulated at the vill and pleasure of Congress, from 
large incomes to the smallest and vdll hinder, if not exclude all 
State governments, from raising any revenues by income tax, 
and add to the federal taxing power in customs duties and in- 
ternal revenue taxes, this new and vast revenue pi-oducing tax, 
which is now an unquestionable right of the States. This amend- 
ment will raise increased federal revenues, when it seems to 
most people, the present federal pow’ers, producing over a thou- 
sand millions of dollars a year are ample for eveiy need of Con- 
gress, except in case of war or other great emergency, while the 
revenues of the States are, generally, not enough for their needs. 
The amendment does not limit the federal income tax to the 
emergencies in which Congress might need it. 

The proposition began as a part of the war on the protective 
tarilf, but it was introduced by the Eepubliean administration 
and seconded by the Democrats and soon became a Democratic 
measure, though opposed by many thoughtful Democrats, not 
only as taking for the nation 'what it does not need and from 
the States what they do need, but also by many conscientiously 
devoted to State rights, as a new, and dangerous, encroachment 
of the national government on the States, 

The amendment is in these words: 

‘‘Article XVI. The Congress shall have power to lay and 
collect taxes on incomes, from whatever source derived, without 
apportionment among the several States and mthout regard to 
any census or enumeration.” 

Let me say, to show my point of view, that until as Governor 
I came to represent the interests of the State government, my 


7 



98 


Goverxobs' Conference Proceedings 1912 


ideas were on tlie lines of thought of Hamilton and the policies 
of the Kepnbiiean party, largely suggested by the conditions de- 
veloped in the war for the Union, and the frequent inefficiency 
of the State governments in matters of quarantine, interstate 
commerce, trust regulations, and many other matters, and I 
was inclined to favor a strong centralized government. Bnt 
when iiiy work as Governor led to my making the State my chief 
care, I came to see more clearly the vital importance of home rule 
in the States and the need of holding fast to the wdse check, 
of our dual system, on the federal government. 

In view of the probable early ratification of the amendment, 1 
hope that it will not tax your patience to give my understanding 
of the status of the amendment in Kentucky. As Governor, I 
received the official letter of the Secretary of State, transmitting 
it to Kentucky, before the session of the General Assembly. I 
need not take time now to refer to the records, but it will do to 
state the facts broadly, from recollection. The Hon. Ollie James, 
Congressman, now Senator-elect from Kentucky, got the caucus 
of the Democratic members of the Legislature to make the ratifi- 
cation, a party measure and, without the transmission by the 
Governor to the Legislature, of the official letter of the Secre- 
tary of State, or any official basis for legislative action, and 
without any power, it seems to me, to act on the matter, a resolu- 
tion of ratification was prepared and passed both houses by ac- 
clamation, without consideration or any discussion, but the 
measure was so hastily drawm that it omitted from its copy of 
the amendment the words ‘‘on incomes,’’ so that it read in the 
resolution as enrolled and transmitted to the Governor for ap- 
proval, ‘ ‘ The Congress shall have power to lay and collect taxes 
from whatever source derived,” etc., and was not the r^olution 
adopted by Congress and was therefore void and on that ground 
was returned to the House without approval. I did not defeat 
it by letting it stand as it was, but called the attention of several 
of the leading Democratic members to the omission and as the 
journals showed, when examined by the Attorney-General of 
Kentucky, Judge James Breathitt, at my request, a resolution 
was introduced ^^to correct the enrollments^ of the resolution 
by inserting in it the omitted words, “on incomes,” but at the 
time when this last resolution was adopted, the resolution so 
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ordered to be corrected ivas on the Governor^i table j was never 
recalled, never in the possession of either house or enrollment 
committee and the enrollment never was corrected, but the reso- 
lution remained in the Governor's possession until long after 
the resolution to correct the enrollment was passed, and it was 
finally returned, uncorrected, with the disapproval of the Gov- 
ernor, and w'as in fact void, w’hether the disapproval was mate- 
rial or not; and instead of the resolution correcting the original 
resolution, another resolution of ratification, not then shown by 
the journal of either house, with the wnrds ‘^'^on incomes" in- 
serted, came to the Governor and w^as not acted on by him. The 
legislative and executive records then showed the facts as I have 
set them out and did not show the introduction nor adoption of 
the resolution so transmitted as another resolution of ratifica- 
tion, wiiile I still had on my desk the defective resolution and 
both w^ere in my keeping, together. In ample time for its con- 
sideration, the official letter of the State Department and copy 
of the amendment w’as sent to the General Assembly for its con- 
sideration, with a brief special message and thereupon, as the 
legislative journals showed, a resolution of ratification based on 
the official papers passed the House but failed in the Senate. 
On this state of facts I believe that the Legislature of Kentucky 
has not in fact, as reported in the papers, ratified the amend- 
ment, but that is a matter for decision in another forum and 
may become immaterial by ratification by enough States, with- 
out Kentucky. 

In preparing to send the amendment to the Legislature I wrote 
a message, but because of the precipitate action did not send it 
in, which I prefer to use at some length here, because it bears 
on the question here and was part of the wnrk of the time and 
written for that purpose and not for this argument, on the 
States’ need of the income tax and opposing the federal invasion 
of this great field of revenue. I quote from the paper : 

own first impression was favorable to this measure to 
strengdien the hands of the general government in case of war 
or other emei^ency, but, as the amendment, as actually drawn 
. . . would enable Congress to lay any tax it pleased on in- 
comes from salaries of State officials and from State, county and 
municipal bonds issued for governmental purposes, it seemed to 



100 


Goveknors’ Conpeeence Proceedings 1912 


me that this might make it impossible for any State, county or 
municipality to borrow money necessary for gorernmental pur- 
poses at the lowest market rates and would at least add, to the 
interest which they would have to pay, some part of the income 
tax and at the same time would cut off from the State any prac- 
tical benefit of the power to tax incomes when necessary for 
State purposes. It seemed to me the most serious encroach- 
ment on the rights of the States since the organization of our 
government and I delayed the transmission of the resolution in 
order to present it to the General Assembly with my views on 
it, but the matter was taken up without w'aiting for it to come 
through the channel which is proper, if not necessary, to give 
the General Assembly jurisdiction to consider it. 

‘ ^ It is not the province of the Governor and I do not wish in 
any w^ay to hinder or delay the action of the General Assembly, 
but if it had been transmitted in the shape in which it \vas 
adopted, it might be treated as void and I think it my duty to 
point this out to the General Assembly so that the action will 
not be left in doubt. 

‘ ‘ I trust that it will not be considered out of place for me to 
draw attention to the fact that this amendment . . will give 
Congress power to add an enormous fund to the already very 
great expenses autliorized amounting to more than a billion of 
dollars in one Congress . . . , in ordinary times as w^ell as in 
cases of emergency. If the amendment had been limited to 
eases of emergency I should join all patriotic, citizens in doing 
everything possible to give the government powder to employ for 
the defense of our country, all the men and all the property, of all 
the country, including the incomes, but this amendment is not so 
written. If the incomes of the people of Kentucky are to be 
taxed, we all know that the State needs the money. . . 

Under section 89 of the Constitution of Kentucky every 
resolution, in which the concurrence of both Houses may be nec- 
essary "With certain exceptions not material here, shall be pre- 
sented to the Governor, and, before it shall take effect, be ap- 
proved by him; or being disapproved, shall be re-passed by a 
majority of the members elected to both Houses. . . 

Neither the party platform in favor of an income tax, nor 
the party caucus have, as far as I can learn, given any thought 
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to the plain fact that this amendment subordinates to federal 
control that great attribute of the sovereignty of the State, the 
unimpairable power to borrow money. . . 

' ‘ The Attorney-General . . . now holds that the corporation 
income tax includes income from government bonds. Of eoursCj 
then he would hold that it would include eveiy State, county 
and municipal bond. 

''Who shall say to the State of Kentucky that she shall no 
longer have the power to issue tax exempted bonds? Do the 
members of the General Assembly, who can say it, wish it ? Why 
should they surrender to any sovereignty this essential attribute 
of sovereignty? 

"I see no difficulty in starting another proper amendment in 
place of this, giving Congress power to lay an income tax^ but 
not on incomes 'from whatever source derived.’ . . 

"It is true that many believe that the powder, if given, would 
not be exercised, but can we imagine the great men who framed 
the Constitution . . . inviting ratiSeation of that Constitution 
on the ground that any powers which might be objectionable 
would not probably be exercised or would not be taken literally f 
The true question is whether this grant of enormous power to 
the federal Congress, the greatest grant since the original Con- 
stitution, should be surrendered to the United States or not. 

"Senator Boot said in a public address: 

" 'The framework of our government aimed to preserve, at 
once, the strength and protection of a great national power and 
the blessing and the freedom and the personal independence of 
separate States. It aimed to do that by preserving in the Con- 
stitution the sovereign power of the separate States.’ 

"Mr. Justice Brewer in a public address at Milwaukee said: 

" 'The power to tax, as John Marshall said, is the power to de- 
stroy. If once you give the power to the nation to tax all the 
incomes, you give them power to tax the States, not out of their 
existence, but out of their vitality.’ 

"The true question ... is not whether a tax on incomes 
. . . is a desirable kind of tax to levy, but whether . . .we 
are willing to clothe . . . Congress with power to lay such 
a tax on interest on notes, loans and other securities, on rents of 
lands, salaries, profits of farms, factories, stores, earnings of all 
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meii and women in whatever work or callingj and all other kinds 
of income. 

“ . . There might be no just objection to the taxing of in- 
comes. although if w^e are prepared to tax them in Kentucky 
there would be a storm of objections, but the question is, whether 
w’e shall grant a new taxing power to the national government 
(when for ordinary purposes it already has too much) . . . 

''The present amendment . . . clearly involves a grant to 
impose on the people of Kentucky a federal income tax unre- 
stricted by the present requirement of apportionment. What 
other Constitutional safeguard have we against possible federal 
encroachment on the sovereignty of the States, than that which 
requires that direct taxes shall be apportioned among the States, 
and what will remain of those safeguards if we adopt this amend- 
ment ? 

"Hamilton himself asserted 'the justness of the reasoning 
which requires that the individual States shall possess an in- 
dependent and uncontrolldhle power to raise their own revenues 
for the supply of their owm wants/ and that, excepting only 
the duties on imports and exports, 'they would retain that au- 
thority in the most absolute and unqualified sense,’ and 'that an 
attempt on the part of the national government to abridge them 
in the exercise of it, would be a violent assumption of power. ’ . . 

"Are we ready ... to change fundamentally the 'frame- 
w’ork of our government,’ 'aimed to preserve the personal in- 
dependence of our States?’ 

"In the Pollock case, 157 U. S., the Supreme Court said 
without dissent: 

" 'The Constitution contemplates the independent exercise by 
the nation and the States, severally, of their Constitutional pow- 
ers. As the States can not tax the powers, operation, or prop- 
erty of the United States ... so it has been held that the 
United States have no power, under the Constitution, to tax 
either the instrumentalities or the property of a State . . In 
Collector v. Day it was adjudged that Congress had no power, 
even by an act taxing oil incomes^ to levy a tax upon the salaries 
of judicial oflleers of a State . . . and the court met the argu- 
ment that incomes from State securities could be taxed, even if 
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the securities could not be, by citing Marshall, C. J., in "Western 
V. City Council, 2 Pet. 449, 468: 

'' 'The right to fax the contract to any extent, when made, 
must operate on the power to borrow, before it is exercised, and 
have a sensible influence on the contract. The extent of tliis 
power depends on the will of a distinct government. To any 
extent, hoAvever inconsiderable, it is a burden on tiie operations 
of the government, and may be carried to an extent which shall 
arrest them entirely.’ 

‘'Could not this amendment give Congress power to tax not 
only private incomes, but city, county and State salaries, and if 
it does, can any one, who believes in our form of government 
and in upholding the power of the States just as earnestly as we 
uphold the power of the nation, consider it with favor! 

^'If this amendment shall be adopted, who can sa^", truly, that 
he knows it to be sure that the Supreme Court . . . will hold 
that when the people voted to clothe Congress with power to tax 
incomes 'from whatever source derived' they did not really mean 
to say 'from tvhatever source derived/ but meant to exclude such 
sources as had been held before the amendment to be exempt 
from federal taxation, and who can guarantee . . . that if 
Congress has the power it will not exercise it ? ” 

This part of this message is now materializing, when in an- 
ticipation of its ratification prominent Congressmen are prepar- 
ing bills to raise one hundred millions income tax a year, wuth 
no war or emergency, Kentucky’s share of which will be sev- 
eral millions of dollars, added to all the internal revenue and 
customs duties, w^hen the State treasury is in default over 
twenty-one hundred thousand dollars, for which interest bear- 
ing State scrip has been issued and with present expenses and 
new appropriations for the early future including pensions to 
ex-confederate soldiers and widows, all of which will require 
regularly two millions of dollars a year above the total present 
revenues which are about seven millions a year. 

But resuming, "Congress had already tried to tax incomes 
from the salaries of State officers and municipal bonds. If we 
now expressly confer the power to do so, do we not at least give 
the chance for, if not invite, its exercise! Can we be sure that 
it will not be persuasively argued that this amendment was 
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adopted for the purpose of giving the power which the Supreme 
Court refused , . . and this wms one of the purposes of chang- 
ing the foundation law of the government? 

"‘I believe that the government ought to have the powder to 
lay an income tax for war . . . and this need could be satis- 
fied by preparing an amendment to give that power in such con- 
tingency only, but even then, unless the instrumentalities of 
State, county and municipal governments should be excluded, 
that power might destroy those governments to save the national 
government. 

Again . . . this amendment . . . does not require, but, 
it may be argued, excludes, by implication, if not directly, the 
further requirement of uniformity . . . required by the Con- 
stitution, only in cases of 'duties, imports and excise/ Thus it 
presents the anamoly of a federal power of taxation absolutely 
. . . opposed to the present principle of the Constitution, which 
requires that, in every instance, a federal tax shall be controlled 
either by the rule of apportionment or the rule of uniformity. ^ ' 

This paper quoted from a letter of Governor, now Justice 
Hughes, saying that he was heartily in favor of giving the fed- 
eral government power to lay an income tax, without appor- 
tionment, but he was also impressed with the importance of 
maintaining State governments with their essential efficiency un- 
impaired, and on this ground he had opposed this amendment; 
the only action he could conscientiously take as State Governor; 
that of course, the words "from whatever source derived ’’ would 
ultimately mean whatever the Supreme Court decides that they 
mean and it is possible the court may hold that they do not mean 
"from whatever source^’ but only from some sources, but cer- 
tainly the words of the proposed amendment permit, if they do 
not require, the court to hold that they mean precisely what 
they say ; that whatever may be the present implied restrictions 
upon the power of Congress these restrictions can be done away 
with by constitutional amendment; and we are not dealing with 
a statute, but with an amendment containing a grant of power 
in words which might be taken to indicate an intention to nullify 
all previous restrictions. If Congress really desires only the 
power that it should have, it is a very simple matter to frame 
an amendment which will be unambiguous or at least leave out 
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such all-inclusive words; that we do not know what the coming 
years may bring forth, nor what the attitude of the Supreme 
Court may be or may continue to be : but we do know the natural 
meaning of words, and appreciating the supreme importance of 
an amendment to the federal Constitution we ought to be able 
to express oui'selves without doubt, in respect to a matter of 
fundamental concern to the States ; that some insist that the doc- 
trine of immunity of State instrumentalities is so well established 
that the comprehensive words of this amendment would not be 
given their literal meaning, while others insist that incomes on 
State instrumentalities, salaries and bonds should be taxed and 
they support this amendment because it will include them. . . 

The question is not what the justices of the Supreme Court, nor 
'‘^you or I/' if sitting on that court, would decide upon this ques- 
tion of construction, but whether the State officers should favor 
ratification in this form. It certainly puts it in the power of 
Congress to assert, and of the Supreme Court at some future day, 
to hold that incomes derived from State and munieipal securities 
are subject to federal taxation. 

The fact that Governor Hughes is now a justice of the Su- 
preme Court lends especial importance to his views in that letter. 

I said further in that paper it seemed to me, by far, 

the most important act of this session and because, first in cau- 
cus and then in the General Assembly the resolution was passed 
by acclamation, I have fears that we have chanced to act, without 
thought, upon an extraordinary grant by the Commonwealth of 
Kentucky to the federal government of a very great extension 
of its power over the State . . . without any effort to consider 
what we were giving or what its effect would be. 

“As Governor of this Commonwealth, I feel that it is my duty 
to the people not to have this extraordinary grant of power made 
in the name of the people of Kentucky, without at least enough 
discussion to cause the matter to be thought over by the people 
and bring out from them something to show their wishes, more 
convincing than a political party caucus resolution adopted with- 
out discussion or deliberation. The devotion of the people of Ken- 
tucky to the Constitution is so strong and repeated again and 
again from generation to generation, that it seems to me that 
the General Assembly, as the representatives of the people, and 
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the Governor . . . have no right to treat lightly this tradi- 
tional and settled view of onr people on our plan of government. 

''If this amendment, with its enormous grant of power over 
this great field of revenue, is ratified, who can feel sure that we 
shall not soon have Congress appropriating a billion and a quar- 
ter of dollars instead of a billion dollars! It seems to me that 
the danger of that is greater than any present inconvenience 
from lack of power in Congress to levy more taxes upon the 
people for the federal government, added to the present enor- 
mous taxation. . . The federal govermnent is now collecting 
from the people of Kentucky more money than the State collects 
for its government. 

"It is a close question. It may be that the vote of the State 
of Kentucky vfill decide whether this great power over the State 
and its rights shall be granted to the federal government, and 
that is the greatest reason for knowing what we are doing before 
we vote. . . It is not impossible that the federal government 
will take from Kentucky each year in taxes on incomes a mil- 
lion or more dollars ... I merely use this sum for illustra- 
tion- . . 

"It is in your power to levy a State income tax which will 
pay the deficit and new appropriations. If you are willing to 
permit a tax on Kentucky incomes to be imposed by the federal 
government for its purposes, to be taken out of the State when 
it already has enough, why shall you not at once levy a Ken- 
tucky income tax and keep and use our millions of dollars at 
home! 

"Will it be any harder on our people for the State to take it, 
which needs it, than to let the federal government take it, which 
do^ not need it, and then for you to have to raise other taxes 
if we do not get this, and thus have our taxes greatly increased 
with the federal income tax of millions added to that! 

' ' Shall you vote to let the federal government take an income 
tax from Kentucky and refuse our own State government, the 
l^islative, judicial and executive, and the creditors of the Com- 
monwealth the same tax when they need it! Justice as well as 
charity begins at home, and we ought to pay our debts and sup- 
port our public institutions properly before we make lavish and 
revolutionary grants of new and extraordinary powers of taxa- 
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tion to tlie federal govemment. I trust that if this General As- 
sembly is in the humor to permit any income tax to be levied, 
it vdll use its power for the benefit of the State government and 
not for the federal government. 

''If it be found that a state income tax will excite a storm of 
protest, how much greater will be the anger and distress of our 
people, to learn, by and by, that we have given the federal gov- 
ernment a new power, not intended in the Constitution, to collect 
a federal income tax of millions of dollars annually, when it 
does not need it, and already collects too miieli, and take it out 
of the State and use it for national purposes, when we need it 
vitally and have not enough and we could keep and spend it in 
Kentucky for State purposes, for our own home benefit. Shall 
we object to raising a million dollars a year of new taxes of some 
kind for our institutions, salaries, public improvements and the 
State debts and vote to let the federal government take from us 
more than two millions a year with no appreciable benefit and no 
relief to Kentucky, certainly none comparable to what we would 
have from a State tax. 

'AYe do not even cmidder adding a few cents to our present 
tax rates to pay our debts and appropriations in excess of our 
revenues. Shall we give, without debate or thought even, a 
chance to Congress to take millions more from us wiien we refuse 
to levy any form of tax to pay our debts! 

. The need of Kentucky is actual and present. The 
only excuse for a federal income tax is the possibility that in 
the future the federal government may need it. . . It would be 
my inclination, whenever this resolution shall be adopted after 
such consideration and discussion as shall show that it was the 
judgment of the representatives of the people of Kentucky . . 
to approve it. 

"I shall be very glad indeed to attend or follow closely any 
diseusrion and consideration of this grant of power ... to 
the federal government, which shall throw further Light on the 
question and help me to know what is best for Kentucky and 
truest to the convictions and traditions of its people and the 
unbroken history of the State in r^ard to true State’s rights. 

"The income tax was to the popular mind a question simply 
of taxing incomes and shifting part of the tax burden from those 
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not subject to income tax to a smaller number who would be.” 

Let me add the belief that such hopes are never realized, that 
it never works out that way, that new taxes do not wipe out old 
taxes, but simply add new burdens and that the new federal in- 
come tax must be and will be necessarily charged by the land- 
lords to the tenants, by lenders and bondholders to borrowers 
and by them added to the expenses which all the people must 
pay for all that they buy. 

All of our States are in process of evolution from the general 
property tax system to the same percentage on the value of all 
property whether productive or not, whether the assessors can 
find it to assess or not, whether the tax payer puts it on the lists 
sworn to and returned, or not ; which was intended to be equal, 
but is notoriously unequal and unjust and results in oppression 
and dishonest evasion of just burdens with the help of men ex- 
pert, not only to save from injustice, but to evade justice in 
corruption of assessors and deputies seeking election, and in 
widespread and general corruption of our people, the injustice 
furnishing a pow^erful motive even to honest people, and a chance 
to the dishonest to shift, from themselves to others, the cost of 
the protection and benefits of the government in w^hich the people 
join for the welfare of all, for the protection of the executive, 
judicial and legislative branches of the nation, States, counties 
and municipalities, for schools, roads, sewerage, water, lights, 
sanitary and other cooperative measures for the general welfare, 
the taxes for all of which, if justly assessed, collected and hon- 
estly expended, produce more of actual value for the comfort, 
happiness, success and prosperity of every person everywhere, 
at less expense to each, than any other money that any one pays 
out, and without which expense the natural advantages of our 
people in character, intelligence, education and civilization and 
the wealth of our country, its soils, minerals, timber, waters and 
water powers, of the ever growing discoveries of people and 
science, and all that we enjoy, cannot be held or enjoyed, but will 
be rendered less useful and valuable. 

‘^Government would have no excuse for existing, were it not 
that the community can protect and serve the individual, at far 
less and far better, than he can himself.” 
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The general property tax, in force in most of our country, 
was well enough when the country was new and the classes of 
property few and easily assessed, and there were no corpora- 
tions, millionaires, trusts, railroads, electric lines, telegraphs, 
telephones or automobiles, but every condition of life and work 
has changed and the old revenue systems have become unfair and 
oppressive, wasting many millions of dollars that ought to be 
used directly for the good of all. 

All moneys paid as each person's share of the cost of the bene- 
fits of the government in which all are partners will he paid out 
of the moneys that each collects for work, rents, income or sales. 
Directly or indirectly every preson who labore, even if he ovms 
no assessed property, pays taxes by amounts included in the 
prices of food, clothing, fuel, water, light, rent and everytliing 
he pays for. 

In the general property tax system, even lands are unequally 
valued in the same city, town or precinct and there is gross in- 
equality between counties in returns for State taxation, requir- 
ing boards of equalization, and everywhere there is unfairness. 
Men of great wealth and especially of great incomes pay a smaller 
proportion, relatively, of taxes than the poorest, and the present 
system constantly tends to make the rich richer and the poor 
poorer. Farm property is assessed at sixty-five to seventy-five 
per cent of its fair value, while merchandise and factory plants 
are assessed often at less than thirty per cent of such value, and 
in Kentucky, and generally, the percentage of securities and 
other personal property assessed for taxation does not include 
one million in twenty of the actual value of such property, and 
in fact it cannot include it under present conditions. On a hun- 
dred thousand dollars invested in safe securities producing four 
or five thousand dollars a year, at four or five per cent, when 
the general property tax is, for example. State fifty cents on one 
hundred dollars, or one-half of one per cent, county one-half of 
one per cent and city one and three-fourths to three per cent, if 
this property is returned and assayed, the owner must pay 2.75% 
to 4%, or $2,750 to $4,000 out of the $4,000 to $5,000 annual 
income, leaving on the whole income from nothing to $2,250 per 
year of what is a large fortune for people generally. 
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And the same condition is presented to every person who buys 
safe securities; estates must be shown of record in the courts, 
while those who do not have their holdings thus made public 
records, must lose all or the larger part of their income or con- 
ceal their holdings, which is done generally, indeed almost uni- 
versally, w'here this system is in force. 

Bank stocks are fully assessed, because the sworn statements 
are public records, but there is no such guide to stocks of mer- 
chants or manufacturers and in such cases the assessment be- 
comes a farce. The assessment is the merest guess work, even 
when the tax payer makes a reasonable effort to make his return 
right. The tax commissions have been trying to arrive at a sys- 
tem which would avoid these evils and still impose a just measure 
of taxation. The International Tax: Conference attended by 
many students of taxation representing different States and Cana- 
dian Provinces, unanimously resolved, at its annual meeting in 
Milwaukee, in 1910, that the personal property tax was a failure, 
due not entirely to poor administration, but to difficulties in- 
herent in the system itself, and among all the students and writers 
on this subject there is unanimity of judgment, that the per- 
sonal property tax and the general property tax are unjust and 
inequitable and bear unfairly and oppressively upon the less 
prosperous members of society. 

As a result of the agitation of these questions, constitutional 
amendments have been adopted in some States authorizing in- 
come tax laws and classification of taxes, setting apart classes of 
taxes for the State and other classes for local purposes, and di- 
viding the income tax, part to the State, a certain per cent, an- 
other part to the county and another to the towns, cities and 
villages, the State doing all the service and bearing all expenses' 
of the collection for the per cent allotted to it, the efi:ort being 
to remove from the local tax roll things which have been hardest 
to assess and to simplify work for the assessor. 

Instead of tax on moneys and credits, the tax is laid on the in- 
come from moneys and credits which have been the worst as- 
sessed of all property, because only a small fraction of the mon- 
eys and credits have been assessed at all. The excessive propor- 
tion of the tax, on the principal of a safe security, to the income 
from it, running all the way from one-third to nearly the whole 
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income, not only appears an oppression to the owner, but does 
not appeal to the sense of justice of the community and the as- 
sessor feels that he is an oppressor and it has been proved by 
trial that if the rate is made reasonable upon property of this 
kind, a great deal more revenue is secured than if an exorbitant 
rate is charged. In one city under the general property tax, 
there was placed upon the assessment roll only six million dollars 
of personal property for taxation, which was a very small per- 
centage of the total wealth of that kind in the city, but when 
the Legislature authorized a rate of thirty cents on the one hun- 
dred dollars, they have increased the assessment of such credits 
from six million dollars to one hundred and sixty million dollars 
and get a great deal more revenue under the low rate than under 
the high rate, and it is certain that considerably more tax can be 
collected by taking a reasonable proportion of the income, than 
by the general property tax on the moneys and credits, with far 
better results in money and in morals. 

The Canadian Provinces have largely abandoned the personal 
property tax. Nearly every country in Europe, I am advised, 
has gone through this same experience and abandoned the per- 
sonal property tax and as a rule substituted the income tax and 
in other countries, while there is some tax on personal property, 
the income tax is one of the principal sources of revenue. It 
appears that no country in Europe has abandoned the income 
tax after once having adopted it. Every country in western 
Europe, except Prance, has the income tax, and there it has been 
adopted in the lower house for fifteen years, but failed in the 
upper house controlled by the old nobility. It is part of the 
policy of England and of long standing. The Committee of 
Parliament, in 1905, after a thorough investigation, reported, 
that no drastic alteration in the administration of the income 
tax was needed, that it appeared on the whole to be levied with 
a minimum of friction and a maximum of result. 

The objection that the income tax is inquisitorial and the peo- 
ple will not stand it has little weight where, under the present 
tax laws, the assessor delivers to every one a printed list of arti- 
cles covering every known kind of property that could be thought 
of, in which every person is required by law to list, at a fair 
value, everything he owns under each item and then to sign and 
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swear to it and return it to the assessor, and if the assessor is 
not satisfied and raises the rate, the tax payer must go before the 
board and make a full statement under oath as to all his personal 
property and he can be subjected to inquisition under oath about 
everything he owns. 

The inquiries of the income tax are in no way more inquisi- 
torial than those under the present system, but are really less op- 
pressive, because the tax does not destroy the value of safe in- 
vestments, but is an inducement to every tax payer to answer 
more freely and candidly than under the old law and will result 
in really less complaints and less feeling of inequality and in- 
justice. 

I have been interested in the memorandum of Governor Mc- 
Govern in signing the Wisconsin income tax law. He notes that 
practically the whole revenue above the cost of administration 
will go to the localities, to pave streets, build roads and bridges, 
maintain hospitals and jails, provide fire and police protection 
and support the courts. None of the net profits will be sent to 
the State eapitol or Washington, but all will be expended at home. 
He does not believe that the income tax should be administered 
by the national government rather than by the State and asks 
whether the people really wish to be taxed further to support 
the government at Wa,shington in preference to helping the cities, 
towns and villages where they live. He insists that tax laws 
should be so framed as to secure revenue where it is most needed •, 
that because personal property taxation and the burden on real 
estate is ever increasing, the first need is improvement in local 
taxation, which is secured by the income tax, which comes to the 
people as a relief rather than a burden, as a substitute for some- 
thing that has failed, instead of an additional tax-, that it will 
help rather than hurt business and industry and will not drive 
capital from the State*, that the expense of local government 
must be borne somehow by the people of each locality out of their 
resources. It is now raised by taxes on land and personal prop- 
erty. Under the new law, it will be paid in part by taxation of 
income. With the abolition of the personal property tax and a 
reduction in the tax on real estate, the total amount of local taxes 
will only be more generally and equitably distributed, so there 
will be no reason for anyone, with money to invest, to hesitate 
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about coming or to think of leaving, on the contrary this tax law 
is to encourage industry and attract capital. 

This plan of adjusting public burdens according to ability to 
pay has been in successful operation for many years in Switzer- 
land, Austria, Sweden, Italy, Prance, Norway, Denmark, Holland 
and the German States, and it is believed that at the present 
time, wdth the quickened public conscience, this law, while not 
wholly free from defects, will prove a wise and prudent begin- 
ning in the work of devising an equitable system of taxation. 

In conclusion, the federal government has in the customs and 
internal revenue taxes, the least felt, the easiest collected and 
the fairest tax measures known in governmental practice. The 
only tax of like character left for State, county and municipal 
governments is the income tax and they need it. 

The income tax would do successfully what the personal prop- 
erty tax is meant to, but cannot do. 

Our experience, with every Congress of all parties, is that 
they will always collect and spend all they can and dare, and 
as the last House of Representatives voted appropriations in 
excess of a billion of dollars and some millions more than any 
previous House, it is reasonable to expect that the next House 
will make still greater appropriations, if it can raise new reve- 
nues from incomes, and will collect just as much from customs as 
usual, simply changing the basis in some eases from the pro- 
tective plan, and the same internal revenues and the income tax 
besides. 

The income tax is the last and only revenue producing measure 
which is left for home governments and it is the last revenue 
producing States’ right left to the States, and as there is no 
hope of the federal government surrendering any customs or in- 
ternal revenues to the States, but on the contrary, the federal 
internal revenue licenses on distillers, liquor dealers and tobacco 
usurp a vital part of immense revenues peculiarly due to the 
State which bears all of the harm and expense arising from their 
business, it is vitally important for the States to have the tax. 

If the United States invades the States income tax field, it will 
go far to defeat all hope of remodelling the general property tax 
system and the general property tax. The income tax takes a 
percentage on incomes— the personal property tax, paid literally, 
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takes the whole or most of the income. The personal property- 
tax and federal income tax together would take all the income 
of all investments, except in lands for farming, and that would 
tend to set everybody to farming, while the destruction of in- 
vestments would leave neither capitalists nor employers to buy 
the farm products. 

The federal income tax will tend to expose those subject to 
personal property tax and force them to lose practically all in- 
come on investments in safe seeurieties and thus hamper future 
investments in securities and arrest, if not destroy, all enter- 
prises depending on such investments. 

For these reasons I oppose the federal income tax amendment 
and favor the State income tax. (Applause.) 

Chairman Dix— We have heard these two interesting papers 
on the subject which has interested and annoyed people from the 
beginning of time. In the discussion that will now ensue, I 
trust that each Governor will confine himself to the five minutes 
limit which has been suggested, in order that all may have an 
equal opportunity of speaking on this subject. 

Governor McGovern— There is a feeling among the members 
of the Conference that we are behind the schedule as far as the 
presentation and discussion of the papers are concerned, and it 
has been suggested that we listen to the papers on the other sub- 
ject that was set for today, "'The Development of Inland Water- 
ways,^^ and then discuss both subjects during the time remain- 
ing. I move therefore that the papers on the subject "The De- 
velopment of Inland Waterways'^ be presented, and that the 
subjects "A State Income Tax" and "The Development of In- 
land Waterways" be then discussed. 

The motion was duly seconded. 

Chairman Dix— It is moved and seconded that the papers on 
"Inland Waterways" be now presented and that the discussion 
of the subjects "A State Income Tax" and "The Development of 
Inland Waterways" be discussed afterwards. Those in favor of 
this motion will signify it by saying aye; those opposed, no. 
The motion was duly carried. 

Chairman Dix— Gov, Eugene N. Foss will now read his paper 
on "The Development of Inland Waterways." 
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‘ ‘ THE DEVELOPMENT OF INLAND WATERWAYS. ’ ’ . 

Governor Eugene N. Foss op Massachusetts. 

introduction. 

Mr. Chairman, Governors, and Ladies and Gentlemen : 

I have asked to have the subject of our inland waterways 
brought ofScially before this Conference because I am satisfied 
that to a proper settlement of the transportation problems of 
this country the concerted action of the States is absolutely nec- 
essary. 

congress has failed. 

We need not review the repeated failures of successive national 
administrations to provide constructive plans for the improve- 
ment of our transportation system as a unit. 

INDBPBNTENT STATE ACTION HAS FAILED. 

If, on the other hand, we review the improvements which have 
been made by the individual States acting independently, we 
shall not find any substantial progress toward an eifective gen- 
eral system. 

The history of American waterways shows that State authority 
has failed, and that the opportunities of effective federal ad- 
ministration have been neglected. 

The result has been that the waterways of the United States 
have never been developed as a system upon any national scale, 
but have been improved principally through the efforts of Con- 
gressm^en to get a share of the ‘‘Rivers and Harbors” appropria- 
tions for their respective districts, and the efforts of those dis- 
tricts and of the States, independently of federal aid, to help 
themselves. 

But I do not believe that the situation is hopeless. The ground 
work for cooperation is already laid. Only concerted action upon 
a comprehensive plan is now wanting. 

CONCERTED STATE AOTION IS NECESSARY. 

I am firmly convinced that the development of our inland 
waterways can be accomplished through the concerted action of 
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the States affected ; brought about not only by their own enter- 
prise and the expenditure of State funds, but to an even greater 
degree through their united power in forcing from Congress an 
intelligent and broad-minded study of the whole situation. 

As soon as the American people realize that it is directly 
counter to their own good to leave this important subject as the 
chief political perquisite of B-epresentatives in Congress they will 
bring about an end of this method of handling the question ; and 
it is in every way proper that such concerted action should be 
taken, for the country geographically is a unit with respect to 
its waterways. 

UNITY OF THE. UNITED STATES WATERWAY SYSTEM. 

The United States is cut in two by the Mississippi River, which 
thus forms a trunk line, as you may say, of water communication 
from north to south. 

Along the northern border we have the Great Lakes, making a 
most effective commercial frontier which unites us with Canada 
commercially while it divides us only in a territorial sense. 

This chain of lakes (giving us a substantially east-and-west 
communication) forms, in conjunction with the Mississippi Edver, 
a remarkable waterway which has potentially no equal on earth, 
with a southern outlet for practically the whole of the middle 
section of our country and for eastern Canada as well. 

This tremendous natural water system extends uninterruptedly 
to the Panama Canal, and the completion of that canal will give 
us a seaboard in one unbroken line from the cities of Puget 
Sound to Eastport, Maine. 

These, broadly speaking, are the great waterway projcts which 
form the framework of our water-transportation system and to 
which the concerted attention of the several States should be 
given. 

COOPERATION OP VARIOUS PUBLIC BODIES. 

The Governors of the various States have a splendid oppor- 
tunity to impress upon their people the importance of realizing 
this commercial unity, and a concerted public sentiment must be 
aroused which will make it impossible for any private or special 
interest to secure from the federal government any appropriation 
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out of harmony with the best general development of our com- 
mercial waterways, and which will compel the Congress to pro- 
vide for a uniform and businesslike development of these nat- 
ural resources. 

I urge upon the Conference of Governors the imperative need 
of arousing and cooperating with this public sentiment as the 
only means of placing before the Congress a program of water- 
way development which will have public sentiment behind it and 
from which every vestige of special or selfish interest shall be 
eliminated. 

In this work of co-ordinating public sentiment, and compelling 
the attention of Congress, the Governors of the several States 
will find splendid cooperation in several public bodies which are 
already organized and hard at work on this line of progress. 

The great River and Harbor Congress now in session in ‘Wash- 
ington is probably the most notable of these bodies. 

Then there is the Atlantic Deeper Waterways A^ociation and 
the Lakes-to-the-Gulf Waterway Association, and the various 
public bodies which are concerned with the conservation of our 
natural resources. 

All of these groups of citizens and ojBSicials are in a position to 
do splendid work along the lines here indicated, and they are 
doing it with a will. 

INTRA-STATE ACTION ALSO NEEDED. 

Nevertheless, even with the most effective action which Con- 
gress can take, the responsibility will stiU rest in some degree 
upon the individual States, and they must plan and construct 
such local canals and subsidiary water channels as the general 
waterway development of the country may demand. 

The task of the Governors is to co-ordinate the action of the 
several States between themselves and to effect the still higher 
co-ordination of this uniform work with the work of Congress. 

MASSACHUSETTS AS AN EXAMPLE. 

I am proud to say that Massachusetts has to a great degree 
recognized the failure of the federal government to meet this 
crisis and has jumped into the breach with an appropriation 
of nine million dollars for the development of the port of Boston. 
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The Commoiiwealth is doing this as a matter of self-preserva- 
tion, and the act is a wonderful expression of the public spirit 
and enterprise of the people of Massachusetts. 

Massachusetts not only realizes that she must do her part 
(without waiting for Congress) in maintaining and improving 
her commercial standing, but she is especially resolved that the 
opening of the Panama Canal shall find her ready to do business 
with the rest of the world. 

We have not only appropriated nine million dollars for the 
development of the port of Boston, but we are hard at work upon 
the problems presented by the present undeveloped condition of 
our principal rivers. 

Our State Commissioners are cooperating with the Commis- 
sioners of Connecticut in a project for the commercial develop- 
ment of the Connecticut Eiver. 

This river, which is of splendid potential importance, can be 
dredged at least as far north as Springfield, and perhaps Holy- 
oke, for ships suited to navigation in the Sound and along the 
Atlantic coast. 

It can be furthermore dredged for smaller vessels, and rein- 
forced by canals, to furnish an effective outlet for the western 
half of New England, opening up the interior of that section in 
a wonderful degree to water trafBie. 

Bailroad advocates are accustomed to jeer at the development 
of this river as a visionary project, forgetting that Europe has 
utilized much smaller streams, and has channeled them for from 
fifty to one hundred miles inland, and built upon their banks 
some of the greatest seaports of the world, at distances as far 
from the seaboard as northern Massachusetts is from Long Island 
Sound. 

(I shall take up more in detail later on the discussion of these 
great inland seaports of Europe.) 

Furthermore, we are bent upon the commercial development of 
our other principal rivers, such as the Taunton and the Merrimac. 

The Taunton Eiver penetrates one of the most important in- 
dustrial sections of our State, and we propose to make it effective 
as a means of cheaper transportation. 

We are at work on the development of the Merrimac Eiver, 
planning its commercial development at least to Lowell, and 
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hoping that New Hampshire will cooperate with us to make it a 
commercial waterway as far north as Nashua, and perhaps Con- 
cord. 

THE CAPE COD CANAL. 

"We are also recognizing now as never before the importance 
of digging canals to supplement the natural waterways of the 
State. 

Under private auspices a canal is now being dug across the 
neck of Cape Cod, and this splendid private enterprise has 
enabled the State to concenerate its own resources upon our har- 
bor and river development. 

The project for a Cape Cod canal was first taken up in the 
earliest days of the colony and abandoned. 

New York, however, had built the Erie Canal, and we now 
know that it was that canal, small and imperfect as it was, which 
made New York the Empire State. 

We are realizing that if our ancestors had dug the Cape Cod 
Canal when the Erie Canal was built, Massachusetts might never 
have lost her commercial supremacy. 

Cape Cod has undoubtedly been a serious physical barrier to 
the maritime development of Massachusetts. 

At least 2,000 vessels have been wrecked in the Nantucket 
Shoals alone, and hundreds of sailors have perished in these 
dangerous regions. 

In spite of this difficulty there is at the present time an annual 
movement of 25,000,000 tons of traffic around Cape Cod and 
500,000 passengers. 

The Cape Cod Canal is estimated to represent an expenditure 
of $6,000,000. 

But if only half of this total traffic passes through the canal, 
a substantial return will be made on the investment. 

This is to be a sea level canal, with only eight miles of exca- 
vation, the entire length of waterway being thirteen miles and 
the depth at low water twenty-five feet. 

It brings New York and Boston 66 miles nearer than they were 
before, by water. 

Surely a project of this kind, with its wonderful possibilities 
of shortening distance and cheapening and safeguarding mari- 
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time traffic, ought not to have been left to twentieth century en- 
terprise. 

It ought to have been consummated a hundred years ago. 

Another lesson that we are learning in Massachusetts is very 
significant in connection with our pending waterway enterprises. 

We are realizing now that if we had concentrated at an earlier 
date upon the development of our waterways, we should not have 
lost to the west and to Canada many of our so-called heavy in- 
dustries,— -industries in which the cost of the transportation of 
raw materials is a serious factor. 

One by one these great industries are moving westward and 
northward where transportation, particularly by water, is cheap 
and ample. 

We are determined that in the future the industries of New 
England shall have their raw materials on practically as favor- 
able a basis as any other section ; and we thus hope to overcome 
the handicap which one hundred years of short-sighted and nar- 
row-minded policy has fastened upon us. 

TRANSPORTATION CRISIS IN UNITED STATES. 

I think I am speaking conservatively when I say that we are 
standing at the critical point of American history in regard to 
our transportation. 

The key to the situation undoubtedly lies in the development 
of our waterways. 

Let us see why. 

For fifty years the financial and business interests of the coun- 
try have concentrated the greater part of their energies on the 
construction and extension of our railroad service. 

The United States has, therefore, become wonderfully well 
equipped with trunk railroad lines and local railroad facilities. 

We have gone to an extreme in this direction, and have prac- 
tically surrendered our own transportation interests into the 
hands of the railroads. 

The country has gone railroad-mad. 

One hundred years ago this country was digging canals in 
earnest; 4,000 miles of them were constructed; then came the 
era of the railroad, and the canals and waterways were allowed 
to go to ruin. 
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Also, during our whole history, we have spent but 500 millions 
on our rivers and harbors, as against possibly 18,000 millions on 
our railroads. 

Meanwhile Prance, for example, has equalized her expendi- 
tures, putting 750 millions into harbors and waterways, and 700 
millions into railroads. 

This policy, taken in connection mth our peculiar tariff sys- 
tem, has resulted in stunting our foreign commerce, and in im- 
peding the development of our coastwise shipping. 

It has resulted in subordinating one of the most vital consid- 
erations of American life, to the private needs of the railroads. 

OUR ONE-SIDED POLICY HAS RESULTED IN EXCESSIVE FREIGHT RATTS. 

Consequently, freight rates have reached a point many times as 
high as they would be if an effective water competition existed, 
and the cost of freight is one of the principal factors entering 
into the cost of living- 

We are at this moment wrestling with the problems of railroad 
regulation. 

We are in debate as between the advantages of private and 
public railroad ownership. 

The problems are vexatious and deep-seated. 

We are only just now learning how to handle them. 

And it is remarkable that throughout all this discussion and 
public agitation, more attention is not centered on waterway de- 
velopment as the one most effective means of meeting the rail- 
road situation, and compelling a fair railroad rate. 

WATER-BORNE COMMERCE THE NATURAL COMPETITOR OP RAILROADS. 

Water traffic is the cheapest known means of transportation. 

It is so cheap that it forms the most effective natural compe- 
tition for the railroads. 

It is remarkable that the railroad systems of America have 
been so successful in choking off water competition, in buying up 
our water terminals and leaving them unused, and in prevent- 
ing proper recognition by Congress of our waterways as the nat- 
ural avenues of commerce. 

I am told that the average charge per ton-mile for freight on 
the American railroads is 7% mills. 
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Contrast this figure with the average per ton-mile for freight 
on the Great Lakes, which is eight-tenths of a mill, or less than 
one-ninth the average charge for the same service by the rail- 
roads. 

But the most significant comparison has yet to be given. 

It is this : Luring the season when the Great Lakes and their 
tributary channels are freely open to navigation, the railroads, 
which compete with the Great Lakes transportation service, re- 
duce their rates to one and eight-tenths mills per ton-mile on the 
average, or approximately one-quarter of their usual charge. 

And yet, instead of maintaining this natural competition be- 
tween waterways and railroads as the most effective possible stim- 
ulus to industry, we have abandoned nnost of our earlier water- 
way projects,— not only abandoned them, but permitted their 
confiscation by the railroads. 

And where the water traffic itself is not dominated by the rail- 
road, we have permitted the railroads to utilize the old canal 
banks for their own right of way— a remarkably eflfective means 
of choking off any attempted restoration of the canal project 
itself ! 

EUROPE^ EXAMPLE. 

European countries have uniformly developed their water- 
ways as a means of assuring commercial prosperity and rapid 
growth, and they have done it with a truly prophetic instinct, in 
anticipation of the necessity. 

A generation ago Belgium, with an area less than Massachu- 
setts and Connecticut, had over 1,000 miles of internal water- 
ways. 

On this system of canals she has spent over 80 million dollars. 

In Belgium and in Holland the ocean is brought to every city, 
and as a result these little countries have become world powers 
in commerce and manf actures. 

A ton of raw material comes to them 1,000 miles for $1. 

The British Isles have 4,000 miles of canals, and an equal 
length of improved waterways. 

Germany has over 10,000 miles of internal waterways, much 
of which represents engineering work, and her policy makes a 
highway of every stream that has water enough to fill a canal. 
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She makes immense appropriations for the extension of these 
waterways. 

Austria and Hungary have spent fully 200 million on rivers 
and canals. 

Even China has such a wonderful system of shallow canals 
that almost every town can ship to the ocean by water. 

WATERWAY DEVELOPMENT PREVENTS RAILROAD MONOPOLY BtTT 
ENLARGES THE SCOPE OP RAILROAD SERVICE. 

Again, a remarkable illustration of the fact that the railroads 
and waterways while natural competitors are of mutual benefit is 
found in the experience of Europe. 

When the river Elbe was adapted to canal service the river 
traffic increased fivefold and yet the railroads which had to com- 
pete with the river were not ruined, but paid greater dividends 
than ever before. 

The river Main has been channeled and, while there is a rail- 
road on each side of it and the river traffic has grown more than 
tenfold in ten years, yet the railroad trade has not suffered a 
decline, but has increased. 

The Northern Railway of Prance competes with numerous 
canals. 

Surely here we would expect to find injury done if anywhere 
to the railroads, iut on the contrary this railway is said to have 
been the most prosperous of any in France. 

It has prospered when other railroad systems have been in 
trouble. 

London is well served by railroads,— more intimately related 
to the rest of the country by railroad service than most of the 
cities of America. 

Nevertheless, London has not hesitated to invest $186,000,000 
in the development of her port and the dredging of the Thames 
to make that port effective for modem shipping. 

Liverpool has spent $125,000,000; Manchester,— practically an 
inland city,— has made herself a seaport by the investment of 
$90,000,000. 

Glasgow has invested $40,000,000; Newcastle, $80,000,000.; 
Bristol, $30,000,000; Hamburg, $100,000,000; Antwerp, $45,- 
000,000. 
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All this expenditure represents the most effective possible 
means of cheeking the aggrandizement of the railroads or the 
inflation of freight rates under railroad control. 

No one, however, can say that this development has wrought 
harm to the railroads of Europe, whether owned privately or by 
the government. 

On the contrary, European waterway development has pro- 
ceeded, so to speak, hand in hand with the railroad develop- 
ment; and each has been made possible and has profited by the 
development of the other. 

A trunk line of railroad can to a certain extent defy au- 
thority and maintain a high rate of freight. 

But a canal is essentially a public way. 

Lines of towboats and barges can move upon a canal or river 
in direct competition with each other; monopoly can be pre- 
vented ; and the average freight rate via waterways is therefore 
kept automatically at the lowest figure consistent with maintain- 
ing the service. 

It is for these very reasons that our waterway development 
must proceed under the public auspices of State and nation and 
must be pushed as a work of public exigency, just as the Panama 
Canal has been pushed, irrespective of any railroad influence. 

Still, the railroads are dependent solely upon the prosperity 
of the district which they serve, and this prosperity increases in 
proportion as we open up cheap transportation for low-grade 
freights. 

This we can only do with the help of the canal. 

We are still congesting our railroads with a mass of cheap, 
low-grade freights which they cannot carry economically. 

We cannot get satisfactory service from the railroads for the 
shipment of our factory products so long as the roads are tied 
up with undelivered shipments of coal, pig iron and other raw 
materials. 

The European practice is to move these low-grade freights by 
canal and river. 

The railroads freed from this low-grade business, at the same 
time build up the general business interests which they serve and 
increase the mass of high-grade freights which they must still 
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continue to carry and which they always will carry, no matter 
how many canals are built. 

The public servants of Prance and Germany have recognized 
this basic difference between the railroad and the canal and have 
seen that the proper development of both together would be 
mutually beneficial. 

Our railroads have been afraid of canal development from 
the most narrow-minded reasons, and their successful activity in 
defeating our canal projects have reacted disastrously upon 
themselves. 

EUROPEAN PORTS ARE INLANU, CONNECTED WITH THE SEA BY 
IMPROVED CHANNELS. 

The secret of the success of the great commercial countries of 
Europe lies in their remarkable foresight, in the way in which 
they have prepared for expanding trade and commerce, and in 
the location of their great commercial centers. 

Practically all of the great seaports of Europe have been 
equipped with modem transportation facilities far in advance 
of their actual requirements, in anticipation of growth. 

With us the typical commercial city is located either directly 
on the seaboard or some natural inland waterway. 

Europe has built her seaports inland and connected them with 
the sea by dredging and excavation. 

For example, Hamburg is seventy-six miles inland and ha^ 
been made available as a seaport only by the expenditure of a 
hundred million dollars. 

But by reason of her inland location, she is completely sur- 
rounded by a vast producing territory; and the genius of the 
German nation has foreseen the strategic advantage of bringing 
the ocean to the interior of her great industrial sections. 

In comparison, New York and Boston at best have only fifty 
per cent territorial efficiency, for they face directly on the 
ocean; and even Chicago pays heavily for her location on the 
shore of Lake Michigan in the fact that it shuts off all indus- 
trial environment on the northeast. 

Antwerp is another of the great seaports of Europe, but she 
is located fifty-five miles from the ocean. 
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Slie still suffers from the natural handicap of the tide. 

It is not often that a ship can make the entire journey up to 
Antwerp in one turn of the tide. 

But Antwerp draws from a productive territory which com- 
pletely encircles her. 

Manchester, London and Glasgow are equally significant ex- 
amples of the European idea of commerce. 

These cities are all far inland, Manchester being sixty* miles 
from the sea and shut off absolutely by nature from any mari- 
time connection. 

Glasgow is situated sixty miles inland from the Irish Sea, 
and has been made a great seaport only by dredging the river, 
which presented in the beginning a more serious obstacle than 
most of our American rivers to commercial development. 

The River Clyde was originally a river of such small size that 
it could be forded by man or beast at many points. 

I need not multiply these examples. 

Great Britain and the commercial countries of the European 
continent have become tremendous powers in the commercial 
world only through their public spirit and foresight in provid- 
ing themselves with maritime facilities, either natural or artifi- 
cial, or both, as might be the case. 

The main reason for the commercial supremacy of these coun- 
tries is in the fact that they have already met and solved the 
transportation problems which we are still facing. 

They went through their formative commercial period long 
before we did; they wrestled with the problems of municipal, 
private or State ownership of waterways and railroads; and 
while we are still under the domination of our railroad monopo- 
lies, other countries have found the way out, even to the extent 
of digging a way through to the ocean at an enormous expense. 

We must therefore look to the older communities of Europe 
and frankly copy their example ; and by doing this we shall find 
that practically all the commercial centers of Europe have 
grown through the joint and parallel development of marine and 
rail transportation. 

* Bistance measured along the available water levels, out to natural o<^an 
channels. 
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PANAMA ; THE FIRST STEP IN OUR NEW POLICY. 

By digging the Panama Canal we have struck at the heart of 
the problem. 

We are obtaining for ourselves by concerted public action the 
type of transportation which is potentially many times cheaper 
than railroad transportation, and Congress by the sections of 
the Panama Canal Act with respect to the ownership of steam- 
ships by railroads, has taken effective action to make this po- 
tential value real. 

We are thus beginning to see the utility of water-borne trans- 
portation as a natural means of controlling railroad monopoly. 

THE LAKES-TOTHE-GULF PROJECT. 

The Panama Canal being an assured fact, the most important 
remaining projects now on foot for the reconstruction of Ameri- 
can commercial supremacy are the Lakes-to-the-Gulf waterway, 
the Atlantic Deeper Waterways project, and the restoration of 
the Erie Canal to meet the needs of modern commerce. 

While I cannot undertake the discussion in detail of all these 
projects, I wish to refer briefly to the Lakes-to-the-Gulf enterprise 
as the one which in the largest sense will form the backbone of 
our future commercial development. 

The distance from Chicago to the Gulf of Mexico is slightly 
in excess of sixteen hundred miles and the connecting link formed 
by the Chicago River and the Chicago ship canal is only thirty- 
eight miles long. 

The remaining distance is covered by existing natural water- 
ways which need only to be channeled and improved. 

Of this total distance of 1,659 miles, the entire route is now 
open, I understand, for vessels drawing 4% feet 

For over three-fourths of the way, i, e., from the Gulf up to 
St. Louis, vessels of eight feet draft are accommodated; 

To complete a modem fourteen-foot channel from the south- 
ern end of the artificial Chicago ship channel down to the Gulf 
is estimated to involve an expenditure of $150,000,000; and the 
broadening of the Chicago Eiver and ship canal is estimated 
will cost $100,000,000. 
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By this development we shall have a fourteen-foot channel 
connecting the Lakes to the Gulf of Mexico at a total expendi- 
ture of $250,000,000, with an estimated annual maintenance 
charge of possibly $10,000,000. 

Even if only the territory immediately tributary to the Mis- 
sissippi River were to be benefited, nobody could dispute the 
commercial importance of this scheme. 

But, in fact, there are many large nd important rivers tribu- 
tary to this great waterway which feed an area comprising the 
greater part of our industrially developed continental territory. 

This backbone once constructed, the laterals of the system will 
quickly follow, and the existing rivers will be dredged and the 
necessary east and west canal channels will be excavated. The 
diversion of the course of rivers for irrigation purposes shows 
what may be done in this respect. 

The only argument that I have ever heard advanced against 
this project rested on the fact that we could build a north and 
south railroad from Chicago down to New Orleans at a slightly 
lower cost and double track it,— the statesman in question sagely 
arguing that we could give the unexpended difference to public 
charity ! 

The absurd contention that a double-track railroad from Chi- 
cago to New Orleans would serve as economically and satisfac- 
torily as a vast river system with practically unlimited carrying 
capacity need not be refuted before this audience. 

Some years ago a project was brought up for the construction 
of a canal which should connect Pittsburg with the Great Lakes, 
but it went by the board, and in place of it the railroads inter- 
ested in the steel and iron industries constructed railroad outlets 
for the Pittsburg district at enormous cost. 

I think it should now be evident th*at if the steel industry had 
provided itself with a waterway outlet to the Lakes instead of 
spending its money on the railroads, Pittsburg might have main- 
tained its old industrial supremacy. 

Its freight rates on raw materials would have been reduced to 
perhaps one-tenth of their present amount, and the industries, 
which by reason of this high cost of freight are now moving 
northward and westward and even into Canada, might have 
been retained in Pittsburg indefinitely. 
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Cheap rates on low-grade freights are the basis of industrial 
success. 


THE ERIE CATsTAL.. 


The Erie Canal is a project to which the attention of New York 
State is earnestly needed. 

I mention it as one of the projects to which State initiative 
rather than federal initiative may well be given. 

It will furnish us with a new outlet from the Lakes to New 
York City and the Atlantic Ocean and will enable us to com- 
pete once more with the great fourteen-foot channel of the St. 
Lawrence System. 

Twenty years ago the committee on railways and canals of 
the Fifty-second Congress said: ‘^On the day that it becomes 
possible to send ships direct from the Great Lakes to the ocean 
by way of the St, Lawrence River, while they are unable to go by 
wa^ of the Hudson, . . . the merchant marine of the United 
States, which has had a new birth on the lakes, will receive its 
death blow from Canadian competition.^^ 

That statement was made in 1892 and the report advocated the 
construction of a deep-water channel from the Lakes to the 
Hudson. 

Somehow the railroad interests .succeeded in convincing the 
people that New York interests would be better served by a mere 
barge canal. 

But Canada proceeded with her own development, and her 
guiding principle was that freights should be carried in an un- 
broken bulk from the Lakes to whatever foreign port they were 
consigned to or at most with only one transshipment. 

We must have a way out to the sea for our own ships, by 
which they can come and go as freely as if on the ocean. 

Canada has flanked us commercially and is taking the com- 
merce of the west through Montreal. 

Already our farmers are finding their closest competitors in 
the great Canadian northwest, and Winnipeg has become the 
greatest wheat market in the world. 

Our wheat supremacy passed from Chicago to Minneapolis 
and then to Duluth; and now Manitoba has become the center 
of the wheat market. 


9 
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Out cereals compete with those of the Saskatchewan basin, 
which, with its splendid outlet to the world, will displace our 
own agricultural districts unless we provide a low-cost outlet 
to our markets. 

THE CANADIAN SYSTEM. 

One of our obstacles to waterway development is found in the 
failure of our canal promoters and advocates to insist upon chan- 
nels of sufficient depth. 

Consequently, while the Canadians carry an unbroken cargo 
of 80,000 bushels on a channel 14 feet deep, our Erie system is 
limited to a cargo of 8,000 bushels on a channel less than half the 
depth of the Canadian system. 

The Canadian method is rightj our way has been wrong. 

The Canadian system has developed in accordance with a 
broad-minded governmental policy. 

Our policy has been badly defined, narrow and selfish. 

Canada has spent on her canals and navigable inland water- 
ways a total of 130 million dollars, as against 475 million on her 
railroads— a ratio of about one to three and a half. 

We have expended sums on our waterways and railroads on 
the ratio of one to thirty-six. 

Relatively Canada has spent ten times as much on her water- 
ways as we have spent. 

With the development of the Canadian canals, the cost of 
carrying freight has almost steadily declined. 

For instance, on the Sault Ste. Marie Canal, in 1890, the cost 
of a ton-mile was one and three-tenths mills. 

Twenty years later it had dropped to seventy-nine one hun- 
dredths mill. 

And at the same time, the total shipping has tremendously 
increased. 

For example, the total freight carried from the Canadian sys- 
tem of canals in 1908 was 17 million tons. 

Within, the next year it jumped to 33 million tons. 

Yet, the number of trips diminished, showing the steady in- 
crease in the tonnage of the average cargo. 

In fact, the average cargo in 1908 was approximately 1,000 
tons. 
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The comparison of this record with the pitiful shipments of 
our own canals need not be dwelt upon here. 

Canada has recognized the essential difference between water- 
way and railroad traffic, and has realized that both kinds are 
indispensable. 

The function of the waterways is to move the lower grades of 
freight at a cheap rate. 

The function of the railroad is to move the higher grade 
freights, and to move them fast. 

That is the natural distinction between railroads and inland 
waterways. 

Throughout the greater field of raw materials and cheap mer- 
chandise, speed is not essential, but economy is. 

The railroads have a sufideient field of service and profit in 
connection with the higher grades of freight which demand 
prompt shipment and upon which a heavier charge can be paid. 

Our public policy should have recognized this relation be- 
tween waterway and railroad transportation, and maintained 
it as the basis of a more equitable adjustment between the two 
methods. 

I think I have made it clear that we are the only country of 
commercial importance which has ignored this vital considera- 
tion. 

THE ARGUMENT FOR SPEED. 

The railroad advocates are loud in their criticism of the in- 
land waterway as an impracticable means of transportation on 
account of the alleged slowness of waterway service; and we 
may freely admit that in general the railroads ought to render a 
faster freight service than could be given by the inland water- 
ways. 

The fact is, however, that we have congested our railroads with 
so much low-grade freight that aU American freight movements 
are impeded beyond reason; and we shall not get a satisfactory 
rate of speed for the freight train until we have learned to ship 
our raw materials more generally by water. 

Let us examine this statement in detail: 

In 1910 the American railroads moved in round numbers 
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18,000 million freight car-miles, and the number of freight 
ears in service was two million.^ 

Prom this it is evident that onr freight cars moved on an 
average of 9,000 miles a year, which is slightly in excess of 24 
miles a day. 

So much time is lost by demurrage, on sidings and in the 
repair shop that the potential service of our freight cars is re- 
duced in practice to this excessively low figure. 

It will be noticed that the figure of 24 miles (or to be exact 
■ 24.6 miles) per day represents the average travel of an Ameri- 
can freight car. 

Of course there is a good deal of fast freight that moves more 
rapidly, but I am a shipper of machinery and other manufac- 
tured goods, and I know from my personal experience that many 
carload shipments proceed at the rate of only five or ten miles 
per day. 

I do not think that we need to debate at any great length 
from these data that the inland waterways are capable at least 
of rendering a sufficiently fast freight service for our cheaper 
grades of freight. 

I personally know of many freight vessels which have aver- 
aged not 24 miles a day, hut 150 miles a day, day in and day out, 
during every month of the year. 

If our waterways were properly developed, the immediate 
effect upon the railroads would he to enable them to move the 
higher grades of freight at a much increased average rate of 
speed. 

The European practice of utilizing the inland waterways 
(natural and artificial) for low-grade freights has indeed taken 
this business away from the railroads, but it has not crippled 
the railroads. 

The average percentage of net revenue to capital on Ameri- 
can railroads for 1911 is stated to have been 5.36 per cent. 

In Germany, with its splendid equipment of waterways and 
canals, the average per cent of net revenue to capital on the 
German railroads was 5.09. 

* The actual number of cax-miles was 18,349 million, and the actual 
number of freight ears in service was 2,135,000. 
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CONCLUSION. 

If we were to rest our appeal for the development of our 
inland waterways only on the necessity of effecting a better 
freight service through the interior of the country, the issue 
would even then be unmistakable. 

But this is only the lesser of the two considerations involved, 
for we are rapidly assuming a more important place in the larger 
field of foreign trade. 

The opening of the Panama Canal will not only stimulate our 
own domestic commerce but will act as a stimulus to our foreign 
trade also. 

It will make our western seaports easily available to Europe, 
and it will put our eastern seaports within the /each of the 
Orient. 

But we cannot benefit as we should by this expanding com- 
merce without a radical change in our public policy respecting 
transportation. 

We must have outlets to the ocean from our principal indus- 
trial centers; we must have lateral canals connecting with our 
principal waterways ; and we must open up as much as possible 
of our continental territory to our own merchant marine and to 
the ships of other countries as well. 

Only from the most narrow and short-sighted policy could we 
further ignore the need of such development. 

The change of public sentiment in favor of a broader com- 
mercial policy is further evidenced in the universal dissatisfac- 
tion with established tariff schedules, and the demand for closer 
relations between ourselves and the rest of the world. 

Surely we caimot shut our eyes to the growing sentiment for 
an expanding international commerce on the one hand or to the 
pressing needs of our own domestic transportation on the other. 

Both considerations unite in giving the utmost weight at this 
time to a plea for the concerted development of all our principal 
inland waterways, our lakes, rivers and canals; for the building 
up of our existing seaports; and for the planning of future 
ocean terminals upon the broadest scale. (Applause.) 
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Chairman Dix — There is another paper to be delivered on 
this subject by Governor Deneen; but I understand he is not 
here. Is there anybody here to represent him? If not, the 
paper will be received for publication in the proceedings. 

It was moved and seconded that Governor Deneen ’s paper as 
written be handed in to the Secretary and published in the min- 
utes of this Conference. Motion carried. 


^^IKLAND WATEEWAYS.^’ 

Governor Charles S. Deneen op Illinois. 

Mr. Chairman, Ladies and Gentlemen: 

The subject assigned me contemplates a discussion covering 
the inland waterways of the United States, but, in view of time 
limitations and of my greater familiarity with that subject, I 
shall, generally speaking, confine my remarks to a discussion of 
the waterways of my ovm State, Illinois, and their relations to 
other domestic waterways of the country. 

The principal outlets of the interior waterway systems of the 
American continent fiow on the one hand into the Atlantic 
ocean and on the other into the Gulf of Mexico, and it is be- 
cause of their relation to both of these waterway systems that 
Illinois rivers may be said to occupy a position of pivotal im- 
portance. Even at the present time, and this has been the ease 
for some years, a continuous water route traversing Illinois and 
actually unifying the two systems exists ; and this is at all points 
either actually navigable or easily susceptible of being made so 
at an outlay small when compared with the commercial and other 
benefits which would follow from its improvement and devel- 
opment. 

This continuous water route is formed by the Great Lakes and 
the St. Lawrence Eiver with its outlet into the Atlantic Ocean, 
the Mississippi Eiver with its outlet into the Gulf of Mexico, and 
the Illinois rivers and artificial waterways which form a con- 
necting link between them. It is in the supplying of this link, 
or rather in making it serviceable for purposes of navigation. 
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that the nation at large, as well as the State of Illinois in par- 
ticular, is deeply interested. 

This connecting link is supplied at present by the Chicago 
River, which formerly flowed’ into Lake Michigan hut since the 
construction of the Chicago Drainage and Ship Canal has re- 
versed its current and flows from Lake Michigan into this arti- 
ficial channel- At Lockport, the terminus of the Chicago Drain- 
age and Ship Canal, twenty-eight miles below Chicago, the waters 
of the Chicago River are transmitted to the Des Moines River 
and thence into the Illinois River and down that river to the 
Mississippi. 

It wull be seen therefore that Illinois is peculiarly concerned 
in the present general movement for the improvement and de- 
velopment of our internal waterways. Three-fourths of our State 
is bounded by water courses, and all around us the national gov- 
ernment is spending large sums of money for their improve- 
ment. A continuing appropriation of $60,000,000 is now being 
expended upon the improvement of the Ohio from Pittsburg to 
Cairo for a nine-foot channel; a continuing appropriation of 
$12,000,000 upon the improvement of the Missouri from St. Louis 
to Kansas City for a six-foot channel; a continuing appropria- 
tion of $20,000,000 on the improvement of the Mississippi from 
the mouth of the Missouri to St. Paul for a six-foot channel; 
and an appropriation of $1,000,000 and $40,000 per year has 
been conditionally made by the national government for the im- 
provement of the lower Illinois from Utica to Grafton, pro- 
vided Illinois does its share of the work. 

I have already spoken of the Chicago drainage channel. On 
this the Sanitary District of Chicago has already expended 
$66,000,000', a large part of which has been required to make 
the channel suitable to commercial as well as to sanitary pur- 
poses. 

The importance of the navigation features of this great drain- 
age and ship canal may be seen from the action of the federal 
government which for years has been insisting on the lowering 
of the Chicago River tunnels by the municipality of Chicago, as 
well as on the removal of center pier bridges over that stream. 
When this work has been completed by the City of Chicago, the 
national government stands ready to appropriate $7,000,000 to- 
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ward the bnildiiig of an outer harbor in Lake Michigan at Chi- 
cago. In November, 1911, the people of Chicago voted a bond 
issue of $4,665,000 to remove the bridges and last spring a pro- 
posed bond issue of $5,000,000 for harbor construction purposes 
was submitted to and approved by the people of Chicago. So 
that nothing stands in the way of the realization of the dream of 
continuous navigable water route through the heart of the Ameri- 
can continent, except appropriate action by the State and na- 
tional governments to which both are virtually committed and 
which the exigencies of our industrial and commercial develop- 
ment are pressing more and more imperatively upon national and 
state attention. 

I have spoken of the carrying out of this very practical project 
as the realization of a dream. But this is one of those dreams 
of which the stuff of history is made. It was dreamed by 
Joliet in 1674 when he declared that ''by cutting half of a league 
of prairie boats could pass from the Great Lakes to Florida by 
a very good navigation. 

Coming down to the later days when dominion over the lUmois 
territory was successively claimed by Spain, France, Great Brit- 
ain, Virginia and the United States, all these recognized the im- 
portance of this network of interior waterways and their outlets 
to the sea and endeavored to preserve or secure mastery over 
them. Spain controlled the Mississippi and its outlet to the 
Gulf of Mexico. France through its projected chain of forts 
sought to control the Ohio, the Great Lakes and the Mississippi ; 
Great Britain to maintain ascendency over the lands and rivers 
of the American continent as far west as the Mississippi, and 
the colonies to take advantage of the victory of George Rogers 
Clarke and his Virginia soldiers to proclaim their western boun- 
dary as the Mississippi River. 

In the Virginia Ordinance of 1787 for the government of the 
Northwest Territory Virginia declared as forever free "the navi- 
gable waterways leading into the Mississippi and the St. Law- 
rence and the carrying places between them.’^ 

In 1808, in his report on means of internal communication, 
Albert Gallatin gave a prominent place to the project for a 
ship canal across the Chicago portage. 
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In 1811, tlie Illinois waterway was reported to Congress in a 
bill along with, the proposed Erie and other canals. 

In 1814, President Madison in his message to Congress in- 
vited attention to the importance of a ship canal between Lake 
Michigan and the Illinois River. 

In 1816 Major Long, the bnilder of Fort Dearborn, reported 
to the Secretary of "War that ^'The water course which is already 
open between the River DesPlaines and the Chicago River needs 
but little more excavation to render it sufficiently capacious for 
all the purposes of a canal.’’ 

When the bill for the admission of Illinois to the Union was 
pending before Congress, Nathanial Pope, Illinois’ territorial 
delegate to Congress, secured an extension of the territory of the 
new State sixty-one miles north of the line fixed in the North- 
west Ordinance in order that Illinois might have a port on Lake 
Michigan and that the construction of the waterway between 
Lake Michigan and the Mississippi River should not be preju- 
diced. 

MJany other projects for breaking down the barrier between 
the two great waterway systems of the country, the Great Lakes, 
the St. Lawrence and Atlantic, and the Mississippi and the Gulf 
of Mexico and providing navigable connection between them 
were discussed. This was first effected through the construction 
of the Illinois and Michigan Canal for which, in 1822, the United 
States granted a right of way through the public lands and in 
1827 made a grant of land. This canal was opened in 1848, 
but it was not until 1866-1871 that the city of Chicago cut 
down the summit level so as to permit the waters of Lake Michi- 
gan to flow by gravity to the Mississippi and the Gulf. This 
canal is miles in length, six feet deep, 60 feet wide at the 
surface and 36 feet at the bottom in earth, and 48 feet wide in 
rock, with locks 110 feet long, 18 feet wide and 6 feet deep on 
the miter sills. 

For some years this canal has been little used for commer- 
cial purposes. At present, however, there are projects afoot for 
putting it into active service and plans are now being consid- 
ered for putting the canal into good condition before next 
year’s navigation opens. 
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A later waterway enterprise, however, which parallels the Illi- 
nois and Michigan Canal betvreen Chicago and Lockport, a dis- 
tance of twenty-eight miles, is of much larger dimensions and 
undoubtedly better suited to meet the requirements of modern 
commerce. This is the Chicago Drainage and Ship Canal al- 
ready mentioned, and it is with a project for its extension 
southward to Utica on the Illinois Kiver and for the improve- 
ment of that river from that point down, to the Mississippi Kiver 
that Illinois particularly and the nation generally are at present 
concerned. 

As already stated this enterprise has been discussed repeatedly 
by the federal authorities, both in reports of federal commissions 
and of officers made to Congress or to the War Department, as 
well as in Presidential messages. But in addition to this, nu- 
merous investigations and surveys were undertaken by the na- 
tional government, and in 1852 a certain amount of work was 
done by the national government on the lower Illinois Kiver. 

In 1858 the construction of ‘‘a steamboat waterway’’ was rec- 
ommended by John B. Preston which, in conjunction with the 
enlarged Erie Canal, was urged on Congress in 1862 as a war 
measure. 

In 1866 Congress ordered surveys and the development of a 
project for a system of navigation by way of the Illinois Kiver 
between the Mississippi and Lake Michigan adapted to military, 
naval and commercial purposes. 

In 1867 Gen. James H. Wilson, in cooperation with William 
Gooding, engineer of the IlKnois-Michigan Canal, recommended 
a project for a canal 160 feet wide and from six to eight feet 
deep across the Chicago Divide between Chicago and Lockport, 
with a continuance of the waterway by a system of dams and 
locks to Utica. 

In 1878-80 a report to the federal authorities found locks and 
dams somewhat cheaper than open channel improvement and ac- 
cordingly the national government constructed the locks and 
dams at LaGrange in 1889 and at Kampsville in 1893. 

Other surveys were made in 1874 by P. C. Doran and in 
1883 by G. Y. Wisner, and in 1902 the national government ap- 
pointed a commission to determine the feasibility of construct- 
ing a navigable waterway 14 feet deep between Lockport, lUi- 
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nois, and St. Louis, Missouri, and appropriated $200,000 for 
making the necessary surveys and investigations. 

In 1905, this commission reported the feasibility of the project 
and estimated its cost at approximately $31,000,000. 

In the latter year the General Assembly of Illinois created and 
I appointed a commission known as the Illinois Internal Im- 
provement Commission to investigate and report upon the va- 
rious collateral benefits which will accrue to Illinois from the 
construction of such a waterway. In 1907, this commission made 
its report shoving many collateral benefits such as river improve- 
ment, land reclamation, flood subsidence, etc. Among the collateral 
benefits pointed out was the water power susceptible of develop- 
ment as an incident of waterway construction. In this respect 
the report showed that between Lockport, the terminus of the 
Chicago Drainage and Ship Canal, and Utica on the Illinois 
Eiver, a distance of 61% miles, more than 100,000' net electrical 
horse power could be developed ; that this would provide a reve- 
nue of approximately two and a half to three million dollars per 
year; that the cost of constructing the waterway and developing 
the water power would be in the neighborhood of $20,000,000; 
and that the revenue from the water power would defray this 
cost in a period of from fifteen to seventeen years. 

This report was transmitted by me to the Illinois General As- 
sembly with a message in which I called special attention to its 
water power features and urged that this water power should 
be secured, developed and conserved for the public benefit and 
for these purposes urged that the General Assembly should pro- 
vide the necessary legislation. 

Accordingly, the General Assembly unanimously adopted for 
submission to the people of Illinois a proposed constitutional 
amendment authorizing the issuance of $20,000,000 in bonds for 
the construction of a waterway between Lockport and Utica and 
the development of this incidental water power. This amend- 
ment was voted upon at the general election following in No- 
vember 1908 and overwhelmingly approved. 

It then became necessary for the General Assembly to enact the 
legislation required to create a State commission or agency to 
carry out the project. Bills prepared by the Illinois Internal 
Improvement Commission and by others were introduced for this 
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purpose. Differences in regard to the method of carrying out 
the project prevented any of these being enacted. Since that 
time the subject has been before the Illinois General Assembly 
at every regular session and at a number of extraordinary ses- 
sions called specially to consider it; but no legislation has been 
enacted and the matter is in a state of deadlock. 

The principal questions over which differences arose in the 
Illinois General Assembly related to the adequacy of the $20,- 
000,000 to complete the work and the question of federal co- 
operation, —that is, whether federal cooperation should be se- 
cured antecedent to, or be made a condition precedent to, the 
State’s entering upon the enterprise. 

The members of the General Assembly who opposed the carry- 
ing out of the project took the position that nothing should be 
done without federal cooperation and then refused, inconsist- 
ently, to vote for the creation of any State commission to nego- 
tiate with the federal government in reference thereto. 

But to return to the question of the adequacy of the $20,000,- 
000 to complete this work and the question of federal cooperation. 

In the meantime, that is to say, on June •25th, 1910, the fed- 
eral government by a provision in the Rivers and Harbors Act of 
that date, created another federal commission and held a confer- 
ence with an agent of the State appointed by myself for the con- 
sideration of these two questions. The report of this federal 
commission made January 23, 1911, found the $20,000,000 ade- 
quate to the carrying out of the State’s project and further de- 
clared, ‘‘but if, through unforeseen contingency these funds 
prove insufficient, the United States will be warranted in assist- 
ing the State by contributing such part of the cost as might be 
eventually found necessary to complete the construction of suit- 
able locks in the dams below Lockport and of bridges over this 
section of the waterway.” 

All the conditions necessary for the completion of this great 
project which would provide a navigable waterway between the 
Great Lakes and the Mississippi Raver, therefore, have been 
thoroughly discussed and it only remains for the General Assem- 
bly of Illinois to provide the requisite legislation. 

That this waterway will be constructed, I think there can be 
as little doubt as that it wiU be of immense commercial benefit 
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to the country and of both commercial and local benefit to the 
State of Illinois. The danger of delay is that, whilst the State 
and the nation are parleying as to methods, the immensely valu- 
able water power the revenue from which can be made to pay all 
the cost of waterway “construction and water power develop- 
ments, provided it is secured for the public benefit, may pass 
into private hands, and private water power companies instead 
of the public be the beneficiaries. Legislation intended to pro- 
vide for the purchase of the necessary water power sites by the 
State to be held pending the solution of these other questions 
which have arisen has also been introduced into our General 
Assembly, but so far has failed of enactment. 

At the present time there is pending in the Supreme Court of 
the United States a suit commenced by the State of Illinois 
against the Economy Light and Power Company, to determine 
the right of the State to enjoin the company from building a 
dam for water power purposes acrosse the Desplaines River. A 
suit involving the same questions has also been started by the 
federal government against the same company which undoubt- 
edly will be carried to the Supreme Court of the United States 
and receive a hearing at the same time as the case of the State 
of Illinois. The decision of these suits will go far toward de- 
termining the relative rights of the State and of private indi- 
viduals and companies in water power which has been created 
entirely through the expenditure of public money collected from 
the tax payers of the State. 

But regardless of the decision of these suits, if the State of Illi- 
nois were to secure through condemnation proceedings the land 
necessary for waterpower sites and overflow purposes, it would 
have to pay therefor at the ordinary market prices of marsh 
lands in that locality; because a muucipal corporation having 
purchased several pieces of the land necessary for these pur- 
poses, and the State alone having the power of condemnation, 
no private individual or private water power company is in a 
position to acquire it. 

If on the other hand the contention of the water power com- 
pany as to the ownership of water power is upheld, and the 
company is enabled to purchase from the municipality the tracts 
of land referred to, so valuable is the water power that the 
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State could not purchase the power sites and overflow lands for 
the $20,000,000' made available by the constitutional amendment, 
much less construct the waterway and develop the waterpower. 

The campaign against the Statens waterway and water power 
project has been conducted on the theory of delaying the enact- 
ment of the necessary legislation until the courts have settled 
the rights of the State and the water power companies, with a 
view of thus permitting the companies to acquire from private 
owners and from the municipality the land in question. 

The waterway agitation in our State, however, cannot subside. 
It is part and parcel of the movement for the general develop- 
ment of American waterways which has stirred the American 
people along with many other allied subjects connected with the 
movement for the conservation in the public interest of the nat- 
ural resources of the country. Industrial no less than commer- 
cial development is dependent upon it. Our railroad transporta- 
tion facilities have proven inadequate to the demands of our 
domestic production and, backed by this condition, the move- 
ment for the improvement of American w^aterways and their ex- 
tension must succeed. I have confined my remarks largely to 
what may be called the trunk line of interior waterway develop- 
ment; but all around the seaboard of the country projects are 
afoot for the saving of distance and the elimination of danger 
from our domestic water-borne traffic with a purpose of low^er- 
ing ship insurance and transportation rates in order to provide 
easier, quicker and cheaper transportation for our goods and 
thus inevitably to stimulate our productive industries. 

High cost of transportation is the same in its ultimate effects 
as lack of transportation. The problem facing American indus- 
try now that it is, as never before, confronted with European 
and Asiatic competition, is to provide not some means of trans- 
portation, but the best and cheapest means both for the ship- 
ment of finished products and for the assembling of raw mate- 
rials at the points most advantageous for their manufacture. 

The Panama Canal is a great underteking, one of the great- 
est, if not the greatest from an engineering point of view, ever 
undertaken by man. But it will lose half its possible significance 
to our domestic trade if it was not supplemented by an adequate 
development of our domestic waterways under State and na- 
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tional authority and subject thereafter to State and national 
regulation and control. The powerful discrimination which has 
been exercised in some instances by our railroad companies to 
discourage or destroy water competition must never be permitted 
to endanger the success of this great movement to which the 
people of the United States as well as their State and national 
governments are becoming more and more committed. 

Terminal facilities must be kept subject to federal control. 
Joint rail and water rates must be safeguarded from exploita- 
tion by private rapacity as effectually as the use of rebates and 
other unfair devices to strangle business and destroy free and 
honest competition have been forbidden by law. Under such 
regulation, the development of our railroads and our waterways 
can proceed without mutual interference and vdth mutual bene- 
fit, and our country be permitted to realize to the full the benefits 
of its natural and acquired commercial advantages. 

I am not unmindful of the great debt which our country owes 
to private enterprise and that in many respects it has proven 
and seems to be the best incentive to commercial and industrial 
activity and to the achievement of commercial and industrial 
success. But powerful and useful as this incentive is, it has its 
limitations and its proper sphere of action. To other spheres 
it is either foreign or truly successful only when subject to 
proper public control. And this is especially the case in respect 
to the use of the great highways of commerce, whether rail- 
roads, street ears, interurban systems or waterways. These are 
naturally of a pubKc or quasi public character and as such come 
strictly within the proper sphere of public regulation and con- 
trol. Other countries have met the problems involved in the 
development of their waterways and railroads, in the construc- 
tion of proper terminal facilities for both forms of traffic and 
for their joint use where necessary, and in every instance that 
has called for a very large exercise of public supervision. This 
will be the case with us and fortunately our people are becom- 
ing familiar with this view of the subject and our State and 
national governments are becoming better fitted to carry out 
these regulative requirements. 

The opening of the Panama Canal is but a short distance in 
the future and I look to see its opening exercise such a stimulat- 
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ing effect •upon the American waterways movement that it will 
no longer lag as now, but will go forward with renewed im- 
petus and unbroken steadiness until its important benefits have 
been realized by the American people. 

Moved and seconded that the Conference proceed to discuss 
the papers that had just been read. 

Motion carried. 

Governor Teistee— I vdsh to say just a word or two on the 
subject presented so splendidly by the Governor of Massachusetts, 
Mr. Foss. Two years ago it was my pleasure when in Congress to 
serve on the River and Harbors Committee and naturally I was 
very much interested in the subject of the improvement of our 
waterways— inland waterways especially. In the Governor’s 
paper he stated, among other things, that perhaps for the reason 
that Pittsburgh had not attempted or had not completed a canal 
from the Lakes to the Ohio she had lost her industrial suprem- 
acy. Pennsylvania is alive to the question — alive to the situa- 
tion. At the time of my induction into office when the question 
was up actively, I stated that I would favor the aid by the 
State of such a project, when the project was proven feasible 
and when it was proven possible to state definitely its cost and its 
benefits. It has been doubtful in the roinds of intelligent busi- 
ness. people of Pittsburgh whether that project wes feasible— the 
very large boats used on the lakes would not come down the 
canal and if they did they could not float on the waters of the 
creeks. Pittsburgh had been alive to the benefits of inland water- 
ways, and the fact that she has always used the inland waters 
of the Alleghany, the Monongahela and the Ohio, and is one 
of the few points that has used them, fully demonstrates the fact 
that Pittsburgh is now and always has been alive to the benefits 
of shipping by water routes. Pittsburgh has not waited for a 
canal to get its coal and iron products to the Southern markets 
by water, but has availed itself of the floods and high water when 
the barges eonld be floated. Pittsburgh’s output of coal on its 
rivers is more than eleven million tons aimually, of which eighty 
per cent goes to the lakes and the balance goes south to Louis- 
ville and farther south ; so we have always and do now use the 
improved waterways in and about Pittsburgh. I do not believe 
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that Pittsburgh should rest under the charge that by reason of 
the fact that she has not built a canal to connect her water- 
ways with the Lakes she has lost her industrial supremacy. Nor 
do I believe that she has lost her industrial supremacy. 

Governor Hadley — Representing as I do a State that has 
more miles of inland water than any other State in the Union, 
I was very much interested in the paper on ^ ^ The Development 
of Inland Waterways'^ read by Governor Foss. There was one 
thought that presented itself to me, and that is that the pri- 
mary obligation rests upon the national government to deal 
with this question of the reclamation of swamp lands. By reason 
of the authority which the national government claims over the 
State, the State can do nothing in improving their rivers with- 
out the concurrence of the national government. This duty has 
not been performed by the national government and there is not 
only an impairment and a falling off in our natural means of 
transportation as compared with the countries of continental 
Europe, but also an enormous devastation of land which is sub- 
ject to overflow, as in the Mississippi Yalley. During the last 
few years the national government has pursued a very liberal 
policy in making appropriations for irrigation in the Western 
States and they have appropriated and expended something like 
one hundred and twenty-five millions of dollars in the last ten 
or fifteen years to put water on three millions of acres of arid 
lands in the West. Now, nobody who understands this propo- 
sition is going to dissent against the policy ; but those States in 
the Mississippi Yalley that have available for their use such a 
great highway of travel as the Mississippi River ought to insist 
that their rivers be given proper care by the national government 
to prevent the overflows and consequent devastation that fre- 
quently occur there and also that her swamp lands be reclaimed. 
In other words, that the national government treat the States 
in the Mi^issippi Yalley as weU as they have treated the States 
in the West in regard to their arid lands; because we have in 
the Mississippi Yalley twenty million acres of swamp lands which 
are totally or partially useless. If this was reclaimed and the soil 
used for the production of food products it would have a great 
effect in solving the problem of the high cost of living. Now, we 
don't dissent against the policy of the national government in re- 
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claiming the arid lands of the West, but we do believe that the 
time has come when we must take the water off the swamp lands 
of the Mississippi A^alley and we will make a mistake, in my 
Judgment, if we shoulder, or undertake to shoulder, the duty 
that rests upon the national government in this respect. 

Governor Shafroth— The remarks of the gentleman from 
Missouri have brought forth a matter which I do not think he 
thoroughly understands, and that is that the amount the na- 
tional government has appropriated and is expending in the 
reclamation and irrigation of the arid lands of the West is not 
a gift at all, but simply a loan by the government to the owner 
of the land that is reclaimed, which is repaid in ten annual in- 
stalments and the government takes the land as security for the 
payment. The comparison made by Governor Hadley is not 
exactly correct, because ours in the far West is simply a loan 
which has to be repaid. 

Governor Carey— Governor Hadley w^as very unfair in his 
statement, because he did not state the whole question. These 
waste lands in the States were given to the States and it was ex- 
pressly provided in the organic acts that the sale of the lands to 
private owners shall contribute to the cost of the irrigation and 
also provides for the maintenance of the canals for all time and 
also provides that the money shall only be used in the West that 
comes through the sale of the public lands in the West. They 
only give back the money which they have derived from the dis- 
position of these lands, and it is in the nature of a loan that shall 
be continued and go on from time to time until all the arid lands 
are reclaimed. It is so expensive in the way in which the gov- 
ernment is administering it that there is scarcely a man that ob- 
tains his water for his land for less than $50 an acre, and in addi- 
tion will have to maintain these canals for all time. I believe in 
the improvement of these great waterways to make commerce 
cheaper, but I think you will injure your cause when you com- 
pare it with the system of reclamation of the arid lands of the 
West. 

Governor Hadley— I am fully aware of the plan that is 
adopted by the government in the reclamation of these arid lands 
of the West, being interested in some of them myself ; but I want 
to make the point that great devastation is being wrought by the 



Governors^ Coherence Proceedings 1912 


14T 


overflowing of the rivers and swamping of the lands in the Mis- 
sissippi Valley and I maintain that the national government is 
neglecting her duty in regard to these conditions. And I want 
to know from the representatives of these arid States whether 
they dissent from the position I have taken. 

Governor Donaghetst— I think that Governor Foss had an ex- 
cellent paper; but there is no question but that the stand that 
Governor Hadley has taken concerning the neglect of the na- 
tional government in her duty concerning the Mississippi Valley 
is well taken. And there is this point that has not been brought 
out: in the spirit of improvement that the government takes 
where it takes jurisdiction it has gone to the Philippine Islands 
and guaranteed the interest there on railroad bonds and it has 
built highways there and left the people here in the most densely 
populated district of its own country to look out for themselves. 
I thought this morning when Governor Foss was reading his 
paper, what a great idea it is ; what a great thing it would be for 
the lands of the Mississippi Valley. We have land there— the 
richest in the world. There is no question about it ; because the 
best geologists have decided that. Why, we have land in the 
Mississippi Valley where today hunters are killing bear; when 
if the government would exercise its control, as Governor Hadley 
has said, it would be of great agricultural value and worth 
something far more valuable than bear killing. I saw the other 
day land where cane was growing five feet high— -land that 
would produce anything that can be grown in that country. That 
land, I know of some of it, was sold for from $7 to $40 an 
acre. It has grown more valuable since then for the timber that 
is on it. Now it would pay the private owner to give it to the 
government for a very small price and then buy it back after the 
government has reclaimed it, just the same as is the practice in 
the Western States. I think there can be no legitimate objec- 
tion to the improvement by the government of these lands. 

Governor Brown— I don't contest the propriety of the na- 
tional government to improve its own property; but there is a 
point you must consider in . connection with this land in the 
West It is its own land which the government is improving at 
the expense of the rest of us. If the money which was received 
from the sale of lands by the government went into the general 
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fund, Georgia would receive her part in the reclamation of her 
swamp lands ; so would the rest of the States. If a general pol- 
icy were adopted, such as Governor Hadley has advocated, it 
would result in the improvement of some of the richest lands in 
the United States. Now, the State of Georgians general report 
shows there are 2,700,000 acres of swamp land in Georgia. If 
the rivers were improved and the swamps drained some of 
the richest agricultural lands could be saved. Some of the rich- 
est sugar and syrup lands of Georgia and Louisiana could be re- 
claimed. In all the Eastern States land could be reclaimed and 
made to produce crops suitable to the climate— in Virginia here, 
for instance, corn and other products. Lands would increase in 
value and mankind would he benefited. Hence, it seems to me 
for the national government to extend its policy throughout the 
United States would be the proper thing— taking the swamp 
lands of the South and East with the lands of the extreme West 
which need irrigation. I think the general policy would be the 
just policy, and would work out the greatest results for all the 
people of the Union. 

Governor Donaghey— Is it not a fact that these swamp lands 
in the States referred to are lands either owned by private indi- 
viduals or donated to the States by former acts of Congress? 

Governor Brown— That is true, but when you improve a 
navigable river you improve every man’s land on the river. 

Governor Haweey— There is a different principle in regard 
to the reclamation of these lands in the West, because the arid 
lands of the West, taking it as a general principle, are lands be- 
longing to the government. The government makes those lands 
possible for settlement by constructing the canals and irrigating 
the lands, with the privilege to the people to acquire these lands ; 
and this is done at a certain fixed rate, which meets all the costs 
of the construction of the reclamation work and also bears the 
interest upon it, and the party purchasing that government land 
not only buys the land itself from the government, but he pays 
the cost of the reclamation. 

Governor Hadley— You don’t mean to contend that the gov- 
ernment has not built reservoirs and canals for private lands ? 

Governor Hawley— I mean that all the reclamation projects 
in my section of the country have been constructed for the pur- 
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pose of the reclamation of lands belonging to the United States, 
though there are some private interests, but the private ovmers 
pay their proportion. 

Governor Beown—I jnst want to say that the point I had in 
mind is that the government is putting itself in competition with 
its own citizens in taking the money from the sale of these public 
lands and localizing it on its own lands. 

Governor Haweey— That I deny. The money is returned to 
the general government. Of course, it will probably be used 
for other reclamation projects. The States or private individu- 
als, as I understand it, own the most of the swamp lands in their 
States. That being the ease, why donT the States owning these 
lands bond themselves in order to give this assistance f 

Governor Gilghrist— Most of the States have granted these 
lands and got nothing. Florida gave hers to railroads and got 
railroad bonds in exchange. Iowa gave hers to the counties 
with the understanding that the proceeds of their sale should be 
applied for roads, public buildings and school houses and things 
of that kind. It was tested after they got it in one county, 
Mins county, which gave hers to the railroads. After the rail- 
road had been built the question was carried up on the ground 
that it was an improper grant to give it to the railroad ; that the 
lands could not be diverted for railroad purposes. The Supreme 
‘Court held that that limitation applied only to the proceeds from 
the sale of the land, and did not apply to the land itself. The 
State decided it was not necessary to apply the proceeds at all. 
Nobody but a sovereign could raise the point and the sovereign 
State of Iowa having already acted in the case, no other party 
but the sovereign United States could act. The United States 
owns the arid lands of the West and sells them and gets value re- 
ceived for them. Down in Florida we have dug a canal for 
commerce— the little State of Florida has dug a canal 600' miles 
long from Jacksonville to Miami. The State gave some of these 
lands in the construction of that. 

Chairkan Dix — The subject State Income Tax’’ has yet 
to be discussed, and I am afraid the discussion of this subject, 
''The Development of Inland Waterways,” is encroaching on 
it, and I think we will have to disregard some of the arguments 
of the law in this case. In my own State there is a peculiar 
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situation. We desire there to construct a dam costing a million 
dollars, for whieh we had the money, at the outlet or opening of 
a particular canal, and we are in a controversy with the govern- 
ment on the subject. 

Governor DoNAGHEx—The ’question of the reclamation of 
lands is as every man here who has studied the history of coun- 
tries knows a function of the government. Every man who has 
studied the question knows that the government has spent more 
in the reclamation of these lands than the lands are worth, but 
being a governmental function it has paid; because it has put 
men to work producing wealth on the land, which has given 
wealth to the government. These lands in the Mississippi Valley 
are still there and are uncultivated. It is beyond personal ability 
to reclaim those lands ; it must be done by the government. My 
State having 2,000 miles of navigable streams, with all of her 
swamp lands, is unable to reclaim those lands. 

Chairman Dix— I reiterate that the discussion of the ^‘Income 
Tax” question is being encroached upon. 

Governor Donaghey— On the income tax question— the Con- 
stitution of my State provides that the Governor shall approve 
or disapprove all bills passed by its Legislature. The Legislature 
of my State approved the federal income tax amendment, but the 
Governor, w^ho was myself at the time, disapproved it, on the 
ground that he preferred an income tax for the State, and to have 
both a federal income tax and a State income tax would be bur- 
densome. So we are in that situation now. Our authority as 
Governor to veto such a resolution wiU probably be challenged 
and is disputed in many quarters. 

Chairman Dix— I think it is fresh in the minds of the Gov- 
ernors that an attempt was made to prevent the government from 
passing a federal inheritance tax on the ground that the income 
tax might be considered necessary by the States. In our State of 
New York the income tax law was passed two years ago, but we 
seriously object to the inheritance tax being imposed by the 
government. 

Governor Carey—I move the unanimous consent of the Con- 
ference that Miss Barnard be given ten minutes at this time to 
address the Conference. The motion was duly seconded and 
carried. 
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Miss Kate Barnard, 

Comaiissioner of Charities op Oklahoma. 

I have listened with interest to your discussion on ditching and 
dredging of waterways, conservation of soil and other natural re- 
sources, except human life, and it led me to ask this question: 
Why conserve anything f Why the worlds 

Without men there would be nothing to conserve, and no one 
to conserve it. Without the human race the earth might wan- 
der forever through space a cold ball. 

Htunan conservation, then, is the first consideration of true 
statesmanship. No other conservation should be thought of until 
this is assured. So long as America has one starving child our 
Governors and statesmen have a right to think of nothing else— 
for the efficiency of civilization itself is challenged. 

Yet there are six million women in these United States toiling 
for a pittance wage— women whose most important life business 
in life should be ^Hhe building of bodies and souls of little chil- 
dren '’—many of them are on the road to motherhood, yet their 
wage will not buy sufficient food and the child is starved before 
it is bom. Meanwhile the long hours waste the vitality of the 
mother and rob the child of its natural birthright— to be strong 
when it is born. 

CONSERVATION OP MOTHERS NECESSARY. 

The conservation of any other natural resource falls into in- 
significance in the face of a tragedy like this. While we sit, 
the sands in the hour-glass are measuring how fast we travel to- 
ward the silence of eternity— as this tragedy goes on. 

In a little while it will be too late for us to act. Shall we pass 
on and bequeath this condition to other men,— perhaps our chil- 
dren ? Or shall we while yet we occupy positions as Governors 
and controllers of the destiny of a nation use our influence to 
blot out this crimes 

CONSERVE THE NATION CHILD LIFE. 

Two million American children are slaving in mines, mills and 
factories while we sit here. It has been my misfortune to visit 
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some of tlieir workshops., I have seen them toiling in glass fac- 
torieSy breathing glass dust and drenched to the skin in perspira- 
tion wrung from their life blood. Thousands of these little ones 
work on day and night shifts in glass factories till the glass dust 
cuts the delicate tissue of their lungs. In a few months they 
expectorate blood,— in a few years die. Think of the early 
graves we have dug for these American children. Think of the 
tombstones that glisten between us’ and the gates of eternity. 
How will it be with our souls when we appear before the Master 
who took little children in His arms and blessed them, thus show- 
ing Christian nations how to treat their young. 

Truly you are playing the Game of Life — the stake is the 
destiny of a nation, and the pawns are the bodies and souls of 
little children and helpless women and men. When you get home 
what are you going to do about it? 

America’s children are working in coal breakers in dust so 
thick they wear lamps in their caps at mid-day to see the slate 
in the river of coal which is moving under their feet. 

In the cotton mills the little ones work midst the roar of ma- 
chinery-steel clashing on steel till their voices are silenced and 
as Markham says, ‘Ghey beckon each other like spectres across 
some thunder-shaken inferno.” They breathe cotton lint at every 
breath till it wads in the lungs. The constant vibrations of the 
floor as it responds to the throb of the giant machinery, shakes 
the delicate protoplasm of the nerves and sets up an irritation 
which results in St. Vitas’ Dance. One mother whose husband 
had been killed in an accident, was forced to put her delicate 
child in the mill. At the end of four months she became afflicted 
with St. Vitas’ Dance and after five weeks of delirium and fever, 
died. During the whole period of her illness she kept her hands 
going through the motion of tying threads— this was the one 
thing civilization had taught her. Finally in delirium she cried 
out for the last time, ‘‘0, Mamma! I’ve broken the thread.” A 
loving Heavenly Father had broken the thread of the little child’s 
life and kindly rescued her from world pain. 

I have seen thousands of hollow-cheeked, sunken-eyed, stoop- 
shouldered, weak, wasted little ones— aged and feeble while yet 
they were young, standing in front of the world’s most perfect 
machinery,— tying broken threads. 
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And the thought came to it is as it should be— the broken 
thread is typical of the broken life of the baby whose fingers 
tie it. 

PERFECT MACJBUi^Y AND IMPERFECT 30 IN. 

We have in this nation truly the conservation of machinery. 
Machinery so perfect that no one can add a screw, wheel or bolt. 
We have conservation of wood, stone, brick, mortar, steel and 
land. Is it not time to conserve men ? Let us have a new na- 
tional policy and thus obviate the experience of extinct races 
and peoples. 

When America meets Germany or Japan on the battlefield of 
nations the victory must come to the strongest men. In that 
hour how will it be with our two million child slaves with their 
weakened muscles and feeble brains t Of what avail our six 
million women toilers and their puny progeny ^ If America car- 
ries to the ultimate her careless human policy where will be her 
soldiers to bear arms for the S'tate? Of what avail her sky- 
scrapers peopled with a race of weakling men? Either forward 
to race conservation; or backward to oblivion. And the trend 
of civilization must depend on the policies advocated and exe- 
cuted by men like you. 

Greece had her day. She produced art and architecture stih 
copied by the world, but her rulers neglected her human prob- 
lems, Their leaders conserved money—not men. And today 
Greeks whose ancestors built the Parthenon have become the 
ditch-diggers and scavengers for a foreign republic, and the 
Greeks are scattered to the four quarters of the world. 

This is what happens to a nation whose leaders of public 
thought and moulders of human destiny, neglect its men. If Ger- 
many or Japan give better care to child life, in time the shades 
of those now living will witness the spectacle of American pos- 
terity digging the ditches and doing handiwork for a nation 
other than ours. 

We should have child-labor and compulsory education laws, 
mothers' compensation laws, eight-hour day, free employment 
bureaus and public works for the unemployed, together with a 
minimum wage, in order to conserve our men. 
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In Oklalioma where we have secured many of these safeguards 
to human lifCj our factories tlireaten to move out to cheaper labor. 
I am sure you would be ashamed to have our factories move into 
your State in order that they might sweat out the lives of your 
children. "We should adopt a uniform child labor law such as 
that adopted by the National Bar Association which would work 
no hardship on the mill owner and at the same time conserve the 
child life of the nation. Something of this kind must be done 
or Oklahoma will lose legislation it has labored for for years. 
Either all must go forward in human progress or Oklahoma 
must lose and retrograde. Our factories cannot sell goods in 
competition with those made by your sweated child. I appeal to 
your State pride as well as your love of little children to push 
forward the wheels of human progress in your States. Let it 
not be said that by your inaction you blocked the wheels of prog- 
ress in your State and turned them backward in mine. 

We are all traveling together the road to silence and eternity. 
In a little while we will wrap around us a common winding sheet 
and we will lie down alongside these little children and their 
helpess mothers . . . and out there in the silence and the still- 
ness we will wait together in a common dust— the exploiter with 
his money, the little child and tired mother with their broken 
lives . . . waiting for God and the Judgment Day. . . 

May God help you to do your duty before it is too late. (Ap- 
plause.) 

At this point an adjournment was taken until 2 :30 o ’clock in 
the afternoon. 


AFTERNOON SESSION 

The Conference met at 2:30 P. M. pursuant to adjournment 
at the morning session, with Governor Tener, of Pennsylvania, 
in the chair. 

Chairman Tener— Unless there is objection, we will proceed 
with the programme set for the afternoon session. The first ad- 
dress is on the subject, ^'Uniformity of Marriage and Divorce 
Laws,” and I present the Governor of Nevada, Mr, Oddie. 
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UNIFORMITY OF MARRIAGE AND DIYORGE LAWS.’’ 

Governor Tasker L. Oddie of Nevada. 

Wlien any law of civil government controverts a law of na- 
ture the statute gets worsted. AYith the best of intentions Con- 
gress, or a legislature, may pass a law attempting to regulate, 
for example, the law of supply and demand. Nature proceeds 
to nullify the statute with sublime indifference, and as the re- 
sultant of the workings at cross purposes of the two laws effects 
obtain that are often entirely unanticipated. In every instance 
when we attempt by statute to contravene any natural economic 
or social law, we find that the conflict between the two is such 
as to lead to new and perhaps serious troubles. 

The problem of marriage and divorce is fundamentally socio- 
logical, and that is the only standpoint from which it can be in- 
telligently or profitably approached. The opinions of eminent 
lawyers and theologians on this subject, who have viewed it 
from the standpoint of purely abstract precedents, traditions 
and religious conventions, and not from modern sociological con- 
ditions, lack the very essence of validity as a basis for sound 
judgment. 

We are living in an age of extraordinary progress. We have 
traversed a greater distance in the last fifty years than in the 
previous thousand years. Science, invention, transportation, 
exact knowledge, popular education, culture, and modes of living 
have made such gigantic strides in half a century that some 
factors in our social adjustments are way out of kelter with the 
needs of the hour. The status of woman, from that of a chattel 
and inferior, has advanced to an active and insistent demand 
for equality in the social scheme. Only the ignorant and the 
biased deny the justice of absolute equity and political equality 
between man and woman. Yet our laws deny it, and social con- 
vention denies it. In the matter of a woman’s legal status, 
we are far behind even conservative public sentiment, not to 
mention what may be termed advanced public sentiment. Again, 
we treat unfortunates convicted of misdemeanors and crimes in 
many of the States after about the same inhuman manner of the 
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Dark Ages. The atrocities of the Spanish Inquisition related in 
Pox’s Book of ]\Iartyrs are duplicated in fiendishness in twen- 
tieth century prison annals and to some extent in almshouses. 
So I might go on to show the lagging steps of modern progress 
with respect to all sociological problems. The world has de- 
voted its progressive tendencies to art, invention, commerce, and 
money making, and left the readjustment of social laws to the 
haphazard solution of legislatures. 

I have said that the only correct viewpoint of the modern 
problems affecting marriage and divorce is the sociological. The 
declaration thait divorce is inherently an evil cannot be substan- 
tiated. There are occasions when it is not an evil. It is prob- 
able that an examination of any average thousand divorces 
granted, even in the States where divorce laws are most liberal, 
would show only a negligible per cent of cases wherein it were 
better in the end that no divorce had been granted. Statistics 
of social morality are, of course, not obtainable, but there are 
few people of intelligence who would contend that the morals 
of a State which permits no ground for divorce, or w’-hich re- 
stricts divorces to the vanishing point, is higher or even on a 
par with States where the divorce statutes conform more closely 
to the requirements of natural social law ; for it is a sociological 
fact that no law of man can compel two mismated people either 
to live together or to conform to the marriage covenants. In- 
clination, arising from satisfying sexual mating, is the primary 
cause of fidelity to marriage covenants. Contra, mismating, un- 
less the unhappy nnions can he annulled, results in increased 
infidelity. Where temptation does not happen to enter into the 
equation, and where one or both parties acquiesce in a greater or 
less species of martyrdom, the question of morals is negative. 
But the resultant of statutory law attempting to controvert the 
laws of nature, forbidding divorce, is necessarily excess immor- 
ality and a lowering instead of a raising of the saeredness in 
which the marriage contract is viewed. This is a principle of 
eugenics, and which mnst be given its due value in any correct 
solution of the divorce problem. 

No one will undertake to deny that it is better that a divorce 
occur between two people who cannot successfully live together, 
so that both may be freed from a yoke which degrades rather 
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than elevates marriage, than that the marriage bond be enforced 
perpetually between them and one or both become adulterers. 
No social community where adultery is given an undue incentive 
as a result of the cross purposes of human law and natural law 
can at the same time maintain any high degree of respect for the 
saeredness of marriage. Marriage only is sacred and beautiful, 
and results in the highest of all human blessings and form of hap- 
piness, when sexual selection has not been violated in the mating. 
The great majority of marriages, thanks to the potency of natural 
selection and human adaptability, are happy, and, even if di- 
vorce could be had for the asking, would never be voluntarily 
annulled. 

I do not contend that divorces should be granted for light 
causes; but I do contend that, as between the two extremes of 
lax divorces and ultra restrictions preventing divorce, the prob- 
ability is in favor of the lax divorce system resulting in a better 
state of social morals than the other. It is contended, with some 
rather startling proof in support of it, that absolute prohibition 
in States and communities has resulted in an actual increase 
rather than a decrease of intemperance. If so, then the object 
of the law is defeated by its severity. If the object of divorce 
legislation, as it should be, is to intervene in the dissolution of 
unhappy marriage contracts so as to improve public morals and 
render marriage a more sacred institution through the observ- 
ance of the ethical and moral relationships involved in such 
union, then the law-making power must take cognizance of the 
fact that no benefit to society arising from forcing people to 
live together or to continue united in marriage, who are in acute 
rebellion against the enforced yoke. 

In a social age when woman was a chattel, without legal right, 
and the husband was the autocrat over her person, property 
and her children, there was little necessity for divorce, since the 
wife could be coerced to submit tamely to the husband ’s pleasure 
in obeying or breaking the spirit of the marriage covenant. But 
since wife slavery has gone out of fashion and the Anglo-Saxon 
woman has begun to assert her natural rights in the social 
scheme, the demand has come for a new adjustment of privi- 
leges. In attaching any particular sanctity to past divorce in- 
stitutions as meeting the requirements of modern society, we 
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must not only take into consideration the changed status of 
woman, but realize as well that past institutions which have 
brought dowm to us, in full force, the convention that a woman 
at marriage is expected to be chaste, while no such expectation 
relates to the man — two sets of morals sanctified by convention 
and acquiesced in by church and state— is robbed of a good deal 
of its inherent validity. 

The trouble with most modern legislation of a sociological 
nature is that w^e look upon the past with more reverence than 
we have concern for the actual problem which modern condi- 
tions have evolved. We try to cut and patch antiquated prece- 
dent to meet some situation which requires modern treatment, 
from modern standpoints. The business man of today who at- 
tempts to run a business along the lines of the methods and tra- 
ditions of a past generation lands in the bankruptcy courts in 
short order. Our commercial success is due to the continued ap- 
plication of new principles, new machinery, new methods every 
day and hour, and the discarding today of that which served yes- 
terday because it has in a day become obsolete. Medicine and 
surgery, the last quarter of a century, have discarded tradition 
and are achieving signal success in alleviating human suffering, 
prolonging life and preventing disease by the scientific study of 
life and organisms from the ultra-modern viewpoint, with little 
or no respect for the opinions, practices and medical conventions 
entertained a generation ago. 

On the other hand, the profession of the law, which expresses 
more often than otherwise the dictum with respect to the civil 
treatment of sociological problems, is involved in the meshes of 
hoary precedent and time-honored practice. Criminology is a 
sociological science : marriage and divorce should be treated from 
the standpoint of eugenics, the newest science, and yet our bar 
and courts persist in applying to the crying needs of the hour 
the musty precedents which served absolutely different condi- 
tions in times immemorial. 

In States where the rights of women are least respected by the 
civil law; where, for example, her property by the marriage 
contract becomes that of the husband ; where he can in some in- 
stances practically give her children to strangers, irrespective 
of the outrage upon motherhood; where a man may brutally 
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mistreat his wife and render her existence a physical jeopardy ; 
where incorrigible drunkenness is not a ground for the dissolu- 
tion of the contract which binds a clean good wife and mother 
to an insensate brute — these States, which wholly or in part 
harbor such laws or lack of laws on their statute books, point 
with holier-than-thou self-righteousness to the divorce laws of 
Nevada I 

Now I am going to make some statements about the Nevada 
divorce laws which may be news to you. The existing Nevada 
divorce law, prescribing the several grounds for divorce, became 
a law November 28, 1861, fifty-one years ago, and was amended 
by the addition of one subdivision in 1875, thirty-seven years 
ago. It has not been amended or changed in any material par- 
ticular since. It is thus clear that there has been some mis- 
statement of facts by writers and speakers who have repeatedly 
declared that Nevada passed this divorce law a few years ago 
in order to commercialize the dissolution of the marriage con- 
tracts of other States. That such a remote contingency entered 
the minds of the authors of the act, fi.fty years ago, is of course 
absurd. 

The history of the present influx of divorce-seekers into Ne- 
vada dates back to its inception about eight years ago. An East- 
ern husband and wife, very prominent in the financial and busi- 
ness world, desired a divorce. The laws of the State in which 
they resided only permitted a divorce on substantially one 
ground. The attorneys of this couple examined the laws of 
other States and discovered that the Nevada laws were liberal and, 
what was more to the point, that a six-months^ residence in the 
State by either party was sufficient to establish jurisdiction. Pub- 
lic attention was focused on the ease with the result that it served 
to notify the whole country of the opportunity presented to mis- 
mated couples, hving in States where divorce was restricted, to 
secure relief in Nevada. The migration of divorce-seekers to 
Reno, however, did not assume any considerable proi)ortions 
until the last three or four years. Even now it is much less 
than is popularly supposed. The present year marks the maxi- 
mum. The most reliable information obtainable is that the Reno 

divorce colony’^ has never numbered in excess of five hun- 
dred or six hundred at any one time, or the total of about one 
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tlionsand in any one year. A fair percentage of cases brought 
to trial are denied by the courts. Any one who will take the 
trouble to compare the total number of divorces granted by the 
courts of Nevada with the total number of divorces granted by 
the courts of the country at large will discover that those granted 
in Nevada represent but a negligible per cent of the whole and 
cannot have much real bearing on the divorce problem of this 
country. 

It is interesting, however, to learn that an overwhelming pro- 
portion of the Nevada divorce colony comes from about four or 
five Atlantic Coast States, the divorce law's of which are of con- 
siderable antiquity and corresponding harshness. Also, that the 
States with reasonable divorce laws have contributed practically 
no members to the Nevada divorce colony. 

The question here arises: What kind of a divorce law has 
Nevada? Is it so lax and does it treat the marriage bond so 
lightly that, at the mere whim or caprice of either or both par- 
ties, the courts will hastily sunder the marriage ties? This is 
very far from the truth. The fact happens to be that the 
grounds for divorce in Nevada are substantially identical with 
those recommended by the American Bar Association in its pro- 
posed uniform divorce law for the various States. Our statute 
is one of the half-do^en closest in harmony with this proposed 
model law of the American Bar Association, while, on the other 
hand, the States which have contributed two-thirds or more of 
the influx of divorce-seekers to Nevada are at the opposite ex- 
treme. 

If we assume that this proposed uniform divorce law of the 
American Bar Association approximates the necessities of mod- 
ern social life, it would seem quite imperative for the States 
where divorce laws are farthest from uniformity to correct their 
delinquency in this respect Nevada does not want this divorce 
business. The people of Nevada are in active protest against 
continuing as a haven for the people of States which are reac- 
tionary with respect to modem demands for a reasonable di- 
vorce law. These States seem to find no cause for self-concern 
in the increasing number of cases of abandonment and the ut- 
terly needless cruelty inflicted on those of their people who are 
raismated, giving rise to excess marital infidelity. They seem to 
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be content to ignore the true cause and to find a certain degree 
of self-complacency in pointing to their ancient restrietiye di- 
vorce laws as evidence of a superior moral regard for the mar- 
riage covenant. 

. Now I have said that Nevada does not want this divorce busi- 
ness. The results of the recent election in the State indicate 
vith some positiveness that the coming Legislature will amend 
the residence section of the act so that a hona fide residence of 
at least one year, instead of six months, will be required in all 
cases where the cause of action arose outside the State; and I 
shall so recommend in my message to the Legislature. There 
is no demand or desire to modify or change the grounds for 
divorce, and in this connection I wish to make my point clear 
that Nevada has no apologies to make to any other State for its 
divorce laws in respect to the grounds for divorce. During the 
past few years— -not in every instance, but in the great majority 
of instances — we have performed a signal duty in behalf of 
human happiness and public morals in correcting the operations 
of the obsolete divorce laws of certain other States. It was a 
problem forced upon the State, and not of the State’s seeking. 
We have reaped no real benefit but, instead, decided injury from 
it. A State which a few years ago was the rendezvous of gam- 
blers and which in one year by drastic legislation, actively en- 
forced, has made itself one of the cleanest States in the Union 
with respect to gambling, will find no difficulty in purging itself 
of the present stigma which unjustly attaches to it as a meeca 
for the mismated. 

I believe firmly in uniform divorce laws among the States — 
but not such uniformity as would mean a backward step for 
States having rational modem divorce laws in order to secure 
uniformity with States insisting upon divorce laws predicated 
on views entertained a century or more ago, and out of keeping 
with modern conditions. The general adoption of such a meas- 
ure as that proposed by the American Bar Association would 
not require any radical modification of the Nevada law to con- 
form to it, while it would effect an almost revolutionary change 
in the laws of certain of the older States. 

In concluding, I wish to repeat that in my belief the problem 
of good divorce legislation must be predicated on the modem 
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sociological viewpoint as against any other. It is not a problem 
in which the church, with dogmatic opinions regarding mar- 
riage and divorce, can offer any suggestion which will work as 
against the immutable operations of natural social law. AVe 
have advanced in intelligence beyond the idea that there is any- 
thing essentially holy, and therefore morally irrevocable, in a 
marriage which would, in extreme example, condemn a pure 
woman to a lifelong unwholesome existence with a diseased and 
bestial husband, tending to degrade her to his level, when, by 
act of law, such a profanation of the sacredness of marriage 
can be ended. The church does not hesitate to divorce its min- 
istry when occasion arises. It would seem that even from the 
orthodox viewpoint of marriage there is some real analogy be- 
tween the two eases. 

Hand in hand with proper divorce laws should be improved 
marriage laws. I believe that not only should a physician ^s cer- 
tificate be required as a prerequisite to the issuing of a marriage 
license, but that notice of the application by publication for a 
limited period should precede the issuing of the license; with 
power residing only in a district judge to waive the period of 
publication on satisfactory showing that the parties may prop- 
erly marry and that there are valid reasons for its immediate 
consummation. ( Applause. ) 

Chairman Tener — You are all interested, I am quite sure, 
in the address which you have just heard from the handsome 
bachelor Governor of Nevada, one whom I am sure is in position 
to know with authority. The discussion of this subject will be 
continued by an address this time from the Governor of Idaho, 
Mr. James H. Hawley. 


“UNIFORMITY OF MARRIAGE AND DIVORCE DAAVS.’’ 

Governor James H. HAwnEy op Idaho. 

Mr. Chairman and Gentlemen of the Conference: 

Universal education is the saving salt of our modem civiliza- 
tion. The founding of the free public school assured the des- 
tiny of mankind. The progress of the race in the century that 
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has passed since that momentous event has surpassed the pre- 
vious record of all ages. So alert are scientific investigators, 
psychological experts, public economists, philosophers, essayists, 
inventors, discoverers and all leaders of thought in every ave- 
nue of human endeavor that new problems and old ones in new 
form confront us with each rising of the morning sun. 

We have learned to have faith in free institutions, faith in 
ourselves, faith in the people, faith in mankind, and above all, 
faith that under God^s guidance, the race will come into the 
glory of that Golden Age that has ever been the theme of song 
and story since first the imagination of man took flight upon the 
wings of fancy. 

Although there is seemingly no connection, I was driven to 
this generalization by a very cursory examination of the subject 
of Uniformity of Marriage and Divorce Laws,'' assigned me 
for this occasion. I say cursory examination for the reason that 
in this presidential year, with a vigorous campaign of my ex- 
tensive inter-mountain State in addition to the usual duties of 
chief executive, I have been a very busy man, indeed, and have 
been able only to seize an odd moment, now and then, for the 
preparation of this paper. Like all men interested in public 
matters and as a lawyer of many years' experience I had a gen- 
eral and more or less special knowledge of the divorce evil and 
of the diversity in the laws upon the subject of our several 
States, but I claim no comprehensive grasp of the subject and 
soon became amazed at its magnitude and lost in wonderment 
that such conditions should be permitted to endure. Then in 
rapid detail came in view many of the very pressing problems 
of governmental affairs until my vision enlarged to note that 
innumerable are the issues that confront mankind in aU the 
branches of knowledge and research,— and I was fain to take 
refuge in the optimistic view that all is well with the race and 
that increasing power and knowledge will come with the ever 
onward march of civilization. 

My preliminary examination of the subject and my two years 
service as chief executive of Idaho convince me that a great 
need of the various States, and, especially of the younger States, 
is an improvement in the method of making laws. The present 
system of taking at stated periods from the body politic a given 
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number of citizens chosen chiefly through partisan action by 
the more or less devious methods of polities— and in many in- 
stances utterly regardless of qualifications— and assembling these 
factors together for a limited period, with each anxious to make 
a record by the introduction of bills, is certainly a very crude 
mode of procedure, and one can only wonder that the results 
obtained have been as satisfactory as they have been. 

In this connection, although somewhat foreign to my subject 
and, perhaps entrenching upon the subject assigned another, I 
cannot refrain from quoting a recommendation of Governor Lee 
Cruce, of Oklahoma, to the incoming Legislature of that State, 
as of special interest. After calling attention in forceful lan- 
guage to the crudity of the present system in law-making. Gov- 
ernor Cruce concludes with the follovdng recommendation: 

''I, therefore, recommend to you that you establish a legis- 
lative bureau composed of three men to be appointed by the 
Legislature or by the Governor, whose entire time shall be given 
to studying the laws of this and other States, and to gathering 
for the use of the Legislature when it is in session, all informa- 
tion that will be needed by that body. That it be made the duty 
of this commission when requested by a member of the Legis- 
lature, to draft any law suggested, and to furnish members of the 
Legislature with all the information available dealing with such 
proposed measures. That it be made the duty of this commission 
to draft all bills that are to be initiated under the initiative 
provision of the Constitution, and to give advice to those inter- 
ested in such measures that will enable them to proceed to 
initiate measures proposed by the people. That in addition it 
be made the duty of this commission to keep the laws of Okla- 
homa properly assembled, and as often as the Constitution re- 
quires property to classify and codify them. The total expense 
of this commission, kept in constant service for the people, would 
not cost as much as it is now costing to have our laws codified 
under an act of one of the past Legislatures. 

‘ ^ This commission could also take upon itself the work of help- 
ing to bring about legislation in Oklahoma that would be uni- 
form in character with legislation in other States upon similar 
subjects. This reform is of the highest importance, not only to 
Oklahoma, but to other States in the Union. Under our modem 
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eommereial deyelopment, the interests of the States are so inter- 
laced that there must be more uniformity of laws governing 
operations in the financial world. If the States do not give the 
necessary relief along this line, the time will inevitably come 
when the people will demand that the federal government take 
unto itself the power of enacting such laws as the public good 
demands. If the rights and powers of the State are to be pre- 
served, the laws must be brought into greater harmony than 
has heretofore existed. This commission could do much valu- 
able service in that direction.’’ 

I regard this suggestion of Governor Cruce as 'worthy of great 
consideration as a working plan for the securing of uniform 
legislation, and in giving to each State the combined wisdom of 
all. In the long run, under the general rule of the survival of 
the fittest, the best laW'S in each State upon a given subject would 
be adopted in all of the States with such modifications as local 
conditions would make necessary. And in the consideration of 
uniform legislation the best method of securing such uniformity 
should be considered as well as an endeavor to reach an agree- 
ment upon the laws to be granted. 

To the subject in hand: 

The necessity for uniform laws governing marriage is not so 
great as for uniform laws upon the subject of divorce, and only, 
in fact, as an insurance against the divorce evil are we pri- 
marily concerned in the marriage contract. Certain general 
fundamental requisites are the basis of the marriage laws in all 
civilized countries and the divergence of the laws of the several 
States of the American Republic upon this subject are not so 
potent for harm as are the differences in the divorce laws, and 
with proper and uniform divorce statutes the marriage laws 
could very easily be adjusted. 

The usual requirements of the statutes governing marriage 
rightly comprehend certain well-known and general principles 
and differ only in minor details. Briefly summarized these in- 
clude : 

Voluntary consent of the parties. 

Age of consent. , 

Prerequisites regarding license, solemnization, etc. 

Mental capacity. 
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Physical capacity. 

Legal capacity. 

In the latter subdivision there is, in a general way, embraced, 
of course, all of the others, but it is used more strictly in a lim- 
ited sense, as defining certain well kno^m requirements not oth- 
erwise enumerated. 

Toluntary consent of necessity is the basic principle of the 
marriage contract and is so recognized in all the laws upon the 
subject and is ever a part of the ceremony of wedlock. There 
could be no difficulty in incorporating this requirement in a uni- 
form marriage law, otherwise than in the ease where the man 
marries under threat of prosecution for a statutory offense. 
This would be a minor matter affecting only a few pitiful eases. 

Upon the question of the age of consent there is at present a 
wide divergence in the requirements of the laws of the various 
States, ranging from 12 years in the ease of females and 14 
years in the ease of males in the States of Kentucky, Louisiana, 
Massachusetts, Tennessee and Virginia to 21 years for both sexes 
in the States of Florida, Pennsylvania and Ehode Island. The 
consensus of opinion appears to be that the age of consent should 
be placed at that time of life when physical growth reaches com- 
pletion or nearly so, and that it should not be fixed at a time 
of life when the youthful body is still in process of growth and 
is yet immature. In the broader sense it is not essential that 
the States should have an absolutely uniform age limit, — the real 
point in this regard being rather for decision of physicians than 
of law-makers, and such an age fixed as ivould best tend to the 
welfare of the race. It is worthy of note to state that all recent 
legislation upon the subject tends towards the raising of the 
age towards 21 years. 

It would appear the essentials of a marriage license law should 
be so well understood that one could be easily drafted that would 
appeal to the law-making powers of the several States, but while 
such a proposition was broached at the National Congress on 
Uniform Divorce Laws held in 1906 no action was taken and 
most strenuous objection was made to the draft submitted by 
the committee on resolutions. The salient features of these reso- 
lutions required two weeks publicity prior to tlie issuance of 
license; the full names of the parties and their respective places 
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of residence; that no license issue where either applicant is a 
minor, without the written consent duly attested of parents or 
guardians; and that no marriage be solemnized without the pres- 
ence of suitable witnesses, nor except upon license duly issued. 
These provisions, in the main, will commend themselves to in- 
vestigators of this branch of the subject. 

As to mental capacity no one would think of drafting a mar- 
riage law without provisions excluding those afflicted with idiocy 
or insanity, and the matter needs no discussion. 

The subject of physical capacity is one that is receiving the 
attention of the deepest and most profound thinkers of the race, 
and we can expect in the next few years wiiat would now be con- 
sidered as very radical legislation affecting this branch of the 
marriage laws. And why not? Which recalls Senator Borah’s 
crushing admission to a critic of some proposed advanced legis- 
lation looking to the w^elfare of children, to the effect that the 
government proposed to do for children wdiat it had already 
done for calves and lambs ! 

The public prints are devoting much space to the discussion 
of sex-hygiene in its various relations to the human family ; and 
law-makers are busily engaged in putting the result of increas- 
ing knowledge into statute law. Tabooed as this subject has 
been in the past and not altogether out of a false modesty, for 
despite the necessity for a more thorough understanding of na- 
ture’s laws, men and women of the present age shrink from im- 
parting this information to their children or from ^ discussion 
in a promiscuous audience, it is becoming evident, as stated, that 
the immediate future will make a decided advance that will tend 
to the uplift of humanity. While this is the universal and 
well defined trend of modern thought it would be idle to sug- 
gest as a basis for a uniform marriage law the consideration of 
any other than the well established grounds now the basis of the 
more enlightened laws in the American commonwealths. Fur- 
ther exposition of this particular theme would be out of place in 
a general paper of this character, as it is a field for the most 
careful investigation by specially trained experts devoting their 
lives to the welfare of humanity. 

Another subdivision of the subject in hand is given as legal 
capacity. Herein come the provision against miscegenation, 
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consanguinity and affinity ; and also such prohibitions as the 
denial of the right of remarriage of the guilty party where di- 
vorce has been granted upon certain grounds. There should be 
no difficulty in our law-makers framing uniform statutes cov- 
ering this phase of the subject. 

I deem it unnecessary to enter upon a discussion of that 
branch of the question dealing with fraud, ratification, bigamy 
and lesser subdivisions as not germane to the main issues in- 
volved, and I fully realize that this review is only elementary, 
but, as such, may be the basis of a more thorough analysis in a 
general discussion. 

Turning from marriage to the kindred subject of divorce we 
are confronted at once by a gigantic evil that has grown up in 
our modern civilization. With the divorces in some communi- 
ties numbering as high as a ratio of one to three marriages, and 
with the general ratio throughout the nation increasing with 
alarming rapidity, and some of the States seemingly endeavor- 
ing to build up a legal industry by means of laws that tend to 
make divorces easy of attainment, we realize the time is at hand 
for drastic legislation and united action. 

Every one with any degree of knowledge of our form of gov- 
ernment must know that the federal government has no jurisdic- 
tion and should have none in matters of such purely domestic 
concern as the marriage status, and that to give such jurisdic- 
tion it would be necessary by constitutional amendment to change 
in this respect the relations of the States to the national govern- 
ment in a most radical manner that would appeal only to the 
most extreme advocates of a centralized government. So it is 
essential that in seeking reform the appeal must be made directly 
to the law-makers of the several States, and every effort put 
forth to secure legislation along certain uniform lines covering 
the main issues involved. 

Personally I am opposed to divorce, believing absolutely in 
the indissolubility of the marriage bond except by death, and I 
regret I did not have the time nor the data at hand for a study 
of the marriage relation in the State of South Carolina, where, 
as I understand, divorces are not granted, and if the Governor 
of that State is present at this Conference, after the repetition 
of his famous remark to his colleague of North Carolina, I feel 
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certain the Conference 'vvonld be delighted to hear from him 
upon conditions in his State relative to this perplexing issue. 
While my personal views are what they are I concede to others 
the mdest liberty of honest opinion, and am ever ready to bow 
to the combined wisdom of my fellows. One remedy that has 
been suggested and which would certainly mitigate the most 
glaring evils of our divorce law^s is to limit the jurisdiction of 
the courts. Each State should restrict the remedies of its di- 
vorce statutes to its owm citizens, with a necessary safeguard 
for the protection of the wife in re-establishing a home in her 
original State of residence. The reason for this latter proviso 
being that it might become necessary for her to seek a home 
among her relatives and friends. 

I w^ould urge as the basis for any uniform law governing di- 
vorce the adoption of this salutary provision. There can be no 
valid reason why the courts of one State should be encumbered 
with eases the causes for which arise in another State, and no 
State should permit its courts to become the agency for washing 
the dirty linen of another commonwealth. To do so is to invite 
the slurs and contempt of mankind. Closely allied with this 
proposed remedy is the Massachusetts statute that provides: 

‘'If an inhabitant of this commonwealth goes into another 
State or country to obtain a divorce for a cause which occurred 
here while the parties resided here or for a cause which would 
not authorize a divorce by the laws of this commonwealth, di- 
vorce so obtained shall be of no force or effect in this common- 
wealth.” 

While this statute is correct in principle and is a corollary of 
the other proviso which limits jurisdiction to the citizens of a 
State, nevertheless, standing alone it tends to defeat one of the 
most important objects which we wish to obtain by uniform di- 
vorce legislation, for a much desired object is to secure such laws 
as will make a divorce valid in one State valid in all. 

There is a wide divergence of opinion as to whether there 
should be two classes of divorces— the absolute dissolution of the 
bonds of matrimony and the more limited degree of legal sepa- 
ration from bed and board. The leading text books are inclined 
to frown upon the latter as tending to lead to unchastity and it 
is recognized, I believe, in only twenty States of the Union. The 
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National Congress of Uniform Divorce Laws, however^ gave the 
seal of approval to- this remedy and it must be apparent to any- 
one that with a number of the States giving cognisance to such 
legal separation that it would necessarily have to be incorporated 
in any system of proposed uniform legislation in order to secure 
general adoption. 

The State of New York recognizes only the one cause of in- 
fidelity as grounds for absolute divorce and I am of the opinion 
that the other States should aim for this high standard. I take 
it for granted that the object of uniform divorce statutes is to 
make it more difficult to secure divorce and not to lessen the 
standard. It is elementary that there are three parties in all 
divorce proceedings and the rights of the State in recognition of 
the rights of society must remain paramount to the rights of the 
immediate individuals concerned. And it is from this latter 
viewpoint that legislators must approach the subject. 

Taking it for granted, then, that the ultimate aim of those 
desirous of cheeking the recognized evils of our present varied 
divorce laws is to more thoroughly safeguard marriage and by 
the extent that legislation can effect reform through more strin- 
gent codes governing divorce, and this from the standpoint of 
the State’s supreme interest in the matter, our purpose should 
he for a unification of legislation upon as high a standard as 
possible. If the two classes of divorces can he made part of a 
uniform code, it would appear that adultery should be the one 
sole cause of absolute divorce. Whether this basic difference 
is adopted or not the causes enumerated in the statutes of the 
various States upon which there are substantial agreement are 
sufficiently comprehensive for a uniform code that would appeal 
to the good judgment of mankind. 

The ante-nuptial causes for divorce or more properly speak- 
ing for nullity of marriage, such as fraud, coercion, consan- 
guinity, should all be provided against in the marriage laws, thus 
making the marriage void or at least voidable from the begin- 
ning ; and these need no other reference in the expression of my 
views than I have already given under the first heading of this 
subject. 
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For post-nuptial causes the authorities are agreed and as I 
have stated the legislation of the several States practically pro- 
vide for divorces upon the following grounds: 

Adultery. 

Bigamy. 

Conviction of felony. 

Intolerable cruelty. 

Wilful desertion for two years. 

Hopeless insanity of husband. 

Habitual drunkenness for two years. 

It would appear that this list of causes w^ould be sufficient to 
practically cover all cases requiring relief and wmuld keep the 
courts sufficiently busy, and it is put forward by leading au- 
thorities as the very best possible basis for a uniform divorce 
code. 

It must be apparent, then, as I stated at the outset, that the 
limitation of the jurisdiction of the courts to eases arising among 
the citizens of the State in which relief is sought would go far- 
ther to the remedying of the evils complained of than would 
changes in the fundamental law covering the grounds for divorce. 

It is unnecessary in a brief review to enter into particular de- 
tails as to the causes herein enumerated; as given they express 
not my opinion, but the combined wisdom of those who have given 
the subject of divorce and its attendant evils deep study and 
careful consideration, and will commend themselves to all inter- 
ested in the subject. 

As to adultery and bigamy, there can be no qualifications, as 
they are direct violations of the spirit and the letter of the 
marriage contract. Upon the subdivision, conviction of felony, 
it is urged that this should not be a cause unless followed by 
continuous imprisonment for at least two years, and unless the 
conviction was through trial by jury in a State or foreign coun- 
try wherein the laws are practically in harmony with that of the 
State in which the divorce is sought. 

As to insanity as a cause for divorce, the most advanced think- 
ers would limit this provision to hopeless insanity of the hus- 
band, and to this extent it may have to be recognized, although 
some old-fashioned folk like myself would regard the marriage 
tie as binding in sickness as well as in health and that insanity 
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is but a disease; and the only argument that can properly be 
presented in favor of this cause for divorce is to prevent the 
birth of children liable to be tainted mth the same disease. The 
care of an insane wife should devolve upon the husband just as 
much as though her ailment were paralysis or some other equally 
great malady of the body. 

Desertion and habitual drunkenness should only be cause for 
divorce if persisted in for a stated period— the consensus of opin- 
ion placing this period at two years. 

Some minor and yet necessary details for a uniform divorce 
code deal primarily with court procedure and can be briefly 
enumerated as given by the authorities upon this branch of law : 

No divorce should be granted unless the defendant has been 
given full opportunity for his day in court, if possible for such 
notice to be served. 

A person named as co-respondent should in all cases be given 
an opportunity to interplead. 

A power of attorney, duly acknowledged, should be before the 
court, and not before any delegated representative of it. 

Affirmative proof should be required aside from any admis- 
sion on the part of the respondent. 

There should be a lapse of a reasonable time, preferably at 
least one year, before the decree should be entered to permit 
the remarriage of either party. 

Under no circumstances should the children of the marriage 
union be bastardized excepting as they are the offspring of 
bigamous marriage or the facts permit of no other recourse. 

I have endeavored most briefly and I feel only in a most ele- 
mentary manner to present a working basis for a uniform law 
upon marriage and divorce— and not entered upon the discus- 
sion of the great moral issues involved which makes it imperative 
that some check be presented to the evils of the present condi- 
tions which threaten the very existence of the most sacred of 
human relations. 

Readers of the public prints a few weeks since were shocked 
at the conduct of two well educated young people of California 
who entered the marriage state after having signed articles of 
agreement which robbed the relationship of all its sacred ties— 
and made the contract less than one that would be effective in 
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a deal for the transfer of real estate. For such a union there 
can be but one outcome, from the altar to the divorce court — 
and, surely, the State, whose paramount rights have been disre- 
garded, must stamp the seal of its condemnation upon such 
travesties and while the State exercises all of the functions of 
its law-making power in the enactment of legislation to preserve 
the sacredness of the nuptial bond, an appeal must be made to 
all the moral influences of bar, school and pulpit to the end that 
through the quickening power of enlightened sensibilities the 
moral law underlying all just human laws will be justified and 
hallowed and become the active guiding force in all of the rela- 
tions of life. (Applause.) 

Chairman Tener— The Conference is indebted to you indeed 
for the able manner in which you have handled the subject. All 
that you have said will be a matter of record in the report of 
this meeting. I am sure that States not represented, as well as 
those represented, will be interested in the paper which you 
have read this afternoon. Governor Eberhart, of AEnnesota, 
will now address the Conference on the subject, ^^What the 
State can do to Check the Drift of Population from Farms to 
Cities.’’ 


^^WHAT THE STATE CAN DO TO CHECK THE DEIFT OF 
POPULATION PROM FARMS TO CITIES.” 

Governor Adolph 0. Eberhart op Minnesota. 

Mr. Chairman, Ladies and Gentlemen: 

We hear a great deal in recent years of the slogan ''Back 
to the farm ! ” In it seems to lie the only sane and wholesome 
solution of the problem facing the underpaid and the unem- 
ployed of the cities. But iu answer to its call this vast army 
replies, ''What inducement can you give? Work and wages 
are all very well, but in offering these you rob us of the life 
and movement, the cheap shows, moving pictures, and the 
jostliag fellowship of the cities. What can you give us to 



174 : Governors^ Conference Procoeedings 1912 

balance the dullness, the lack of recreation and community of 
amusement ? ’ ^ 

In my own State of Minnesota, this question was brought 
to me very forcibly a few years ago, during a search for farm 
laborers among the horde of unemployed in our larger cities. 
They wanted work and they neeeded money, but the country 
and the farm spelled only monotony. No entertainment, no 
white lights, nothing but labor and social stagnation. ''We’d 
rather stay in the city and struggle, than go to the country 
and have nothing to do but work,” they said, 

I then realized that the solution of the problem of Minne- 
sota’s unharvested crops was not the simple one of merely 
transferring idle men from the cities to the farms. It lay 
deeper than that, and then and there I resolved to devote the 
next few years of my life to endeavoring to stop the drift of 
population from the farms to the cities and to turn back at 
least a portion of the ebbing tide of laborers toward the fields 
of our State, 

Partly through this resolution of mine but mainly through 
the work of her own untiring citizens, Minnesota has already 
advanced considerably in the solving of the problem. The 
aim has been education in securing larger returns from the 
soil and advantages obtained through the extension of the 
use of rural school houses into social centers. 

I had been elected Governor but a short time, when it was 
borne in upon me that although the population of the State 
had increased tremendously in the last ten years, the number 
of children in the country school had decreased in an even 
greater inverse ratio. The reason for this appeared to be the 
same that caused the dearth of men in the country. The 
children were drifting to the cities and taking business courses 
in preference to farming, — ^not because they could make more 
money, but because they were lured irresistibly by the lights 
of the metropolis and the pleasures that are to be found there. 

The question that arose in natural sequence to this discov- 
ery was : How to- combat the social life of the towns by mak- 
ing the country more enjoyable? In this comparatively new 
country of ours, towns are few and far between and even 
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dwellings are often miles apart. How and where, then, make 
a social center which would offset our rival the city! But 
two institutions presented themselves as a nucleus for social 
life, — ^the church and the school. The use of the former, how- 
eA’-er, was not feasible, owing to the scarcity of preachers and 
lack of educational facilities. I therefore turned to the school 
and there I found the true answer to the problem. 

Fortunately for my experiment, Minnesota has a school fund 
of about $30,000,000. Even with all our schools and agricul- 
tural institutions, we barely use up the interest, and as the 
principal is increasing steadily, it should amount in about 
fifty years to more than $150,000,000, to be invested for all 
time as a guarantee of liberal education to every child in Min- 
nesota. Two years ago, the Legislature appropriated special 
aid for the construction and maintenance of these community 
schools, and laid down a scale whereby each was allowed 
$1,500 to help erect a building and $2,100 a year ($2,500 for 
an agricultural high school) to aid in maintaining it. The 
$1,500 did not come anywhere near covering the initial cost 
of the building, but it was a help and the additional main- 
tenance proved a considerable inducement. 

The main achievement to which our efforts were directed 
was in the consolidation of the scattered rural schools into 
one social center, around which we could build up that 'Gife^' 
which the farm-workers crave and at the same time teach the 
children the dignity of farming and its munificent returns. 

It did not take me long, however, to find that I must jSght 
a rock-ribbed, deep-seated sentiment surrounding the ^‘old red 
school-house." During my first year as Governor I visited 
some thirty county fairs and spoke on this subject of improv- 
ing the school system of Minnesota for the benefit of the far- 
mers and I have utilized the opportunities of the well-attended 
county fair for that purpose, ever siace. 

I have had to use two sets of arguments, however, one for 
the farmers and one for the children. The former must he 
appealed to through their pocket-books, the latter through 
their imagination. Many a grizzled veteran of the soil has 
said to me, ‘^What was good enough for me is good enough 
for my children," 
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Patiently and with much reiteration I had to show them 
that since their school days the world has advanced a great 
deal and I continnally laid stress upon the widespread dan- 
gers of slip-shod farming. One of the most beautiful and yet 
one of the saddest poems in the English language is Gold- 
smith’s ''Deserted Village.” But none the less sad in its final 
picture, and much more far-reaching in its results, is the story 
of the "Deserted Farm” which runs through the pages of our 
United States census volumes, throwing a shadow upon the 
bright record of American progress and prosperity. I ex- 
plained, too, that agriculture, from being a self-taught trade 
has taken its place among the sciences of the world and that 
the greatest opportunity today which awaits the young man 
of brains, scientific knowdedge and business energy is to make 
the farm yield its greatest possible results. I urged the point 
that farmers elsewhere have perfected methods of intensive 
farming and that education along the lines of practical scien- 
tific agriculture must be one of the chief factors in stemming 
the tide of population from the country to the cities, but that 
this education was impossible under the old system of small 
isolated schools containing at the outside not more than a 
score of pupils. 

Again, I pointed out to the farmers how their children, dis- 
contented with the uneventful life of the country, were clam- 
oring to go to the city where they would in all probability lead 
a less comfortable, less healthful life and secure in return less 
remuneration; how the establishment of the "new” schools 
would create a center of attraction which would keep them 
upon the farm and in addition instruct them in better meth- 
ods of forcing the wealthy soil of Minnesota to give up the 
vast treasures contained within it. I promised the children 
social opportunities and even moving picture shows in the 
improved schools. 

Today the attendance in the Minnesota schools ranges from 
75 to 150 each. The former attendance at the small schools 
was from 5 to 25. The children are conveyed to and from the 
schools in covered wagons containing foot-warmers, so that 
the young folks won’t get frost-hitten in our severe Minnesota 
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winter, and in consequence there has sprung up a regular busi- 
ness of transporting school children from their homes to the 
consolidated school and back again. This system has inci- 
dentally brought about the rapid and permanent improve- 
ment of the public highways. 

And now, less than three years after the beginning of the 
movement, Minnesota has 61 of these consolidated rural 
schools, besides 30 agricultural high schools and about 150 
applications for institutions of this kind are pending! The 
scheme has taken root and grown so rapidly that it is difficult 
to procure enough teachers and we are now trying to induce 
teachers from other States to come and teach in the finest sys- 
tem of rural and agricultural schools in the country. From 
three to five teachers are needed in the ordinary schools and 
a larger number in the agricultural institutions, and in addi- 
tion to these we have a system of ''Traveling Instructors” con- 
nected with the University Extension work who visit the 
schools regularly and talk to both pupils and parents upon 
all subjects of interest to a farming community. 

This system has proved infinitely more economical than the 
old. Every teacher in the new schools has a graded class, pos- 
sible only in a school whose pupils number more than fifty, so 
that every instructor is enabled to give each class periods in 
recitation of half an hour or more, which would be impossible 
with a small or ungraded class. In this manner competition 
is an element among the classes. 

We find also that it is much easier to obtain instructors in 
the new schools than the old, because these institutions form 
the nucleus for a circle of from three to a dozen teachers, who, 
mingling together constantly, do not become a prey to the lone- 
liness which must inevitably depress a single teacher in a 
strange community. 

The physical benefits which accrue to the pupils under the 
new order of things is one of its chief assets, for I had found 
that very often light and ventilation in the small school houses 
throughout the State were far from good. Pupils were seated 
without regard to light and sanitary conditions were fre- 
quently quite bad. These evils are entirely removed in the 
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newly built and scientifically constructed school houses, in 
addition to which the pupils are instructed as to their own 
physical welfare and hygiene, teaching which they rarely re- 
ceived under the old system. 

In fact, the education of the farmers’ children is practically 
the same as that of the city children, in addition to being more 
practical. Instruction is given in agriculture, manual train- 
ing, sewing and cooking. Teachers in all these branches are 
provided by the State and I find that the children are gaining 
a far higher idea of the dignity of labor and are losing much 
of their former desire to* go to the city and be so-called 
^‘ladies” and ^'gentlemen,” rathers than farmers and farmers’ 
wives. 

But the new order of things is not only helping the children, 
it is also doing much for the grown people, in keeping them 
on the farms and nullifying the lure of the city. One of the 
first things which the State Department of Education provided 
for in the ‘^consolidated schools” was the establishment of 
classes for the farmers themselves where they could have the 
benefit of the latest discoveries of science for tilling the soil 
and could be taught to increase their output, adding materially 
to their own benefit -and to that of the country in general. 
Experts from the University of Minnesota and the State Agri- 
cultural Colleges tell them what crops are best adapted to the 
soil in their district and instruct them in the latest methods of 
“intensive” farming and deep plowing. As a result, the crops 
of Minnesota have already begun to increase at a rate beyond 
the average. 

Lessons are also given in the testing of milk, butter, corn 
and grain ; the increase of the percentage of butter-fat in milk ; 
the enlargement in the size of the grains of corn or wheat in 
relation to the increase of the entire crops; and greater soil 
fertility. But the idea which more than anything else will 
keep the farmers at home and prevent their young folks from 
drifting cityward, is the “social idea.” The school houses 
which used to be dark and untenanted at night are now ablaze 
with light and gay with the sound of music and song. Illus- 
trated lectures, moving pictures, concerts, athletic entertain- 
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ments and the like are held in these schools and each neigh- 
borhood is thus enabled to provide its o^vn amusement at a 
minimum cost, something which was impossible when there 
was no common meeting place and no experienced leaders and 
teachers to organize the social movement. Libraries of cur- 
rent and classic fiction have been started, pianos installed and 
musical entertainments have been arranged by practically all 
the young people as a most satisfactory way of passing the long 
winter evenings. In the warmer weather the boys and young 
men will be trained in athletic sports and competition between 
neighboring towns and schools will be encouraged. At the same 
time the feminine portion of the schools will be given lessons 
in the proper care of the home, interior decoration and so on ; 
and classes in geology, botany and other “out-door"' studies 
will be organized. 

Our present plan is to have the school boards of every com- 
munity own a number of educational moving picture films 
which may be rented to other schools for a nominal fee, just 
sufficient to pay the cost of their transportation and upkeep ; 
and I hope that through the medium of these “movies"’ that 
the outlying districts of my State will be educated in scenes 
which they would otherwise never see. I sincerely believe 
in the educational value of moving pictures when properly su- 
pervised and I think that their introduction into Minnesota 
schools will be a great help in keeping the young people at 
home, for entertainment is what they crave, and the combina- 
tion of social opportunities, concerts and moving pictures will 
give them all the healthful entertainment which they would 
find in the cities. 

In this way Minnesota is grappling with the problem of 
scarcity of labor in her huge harvest fields, and I can see no 
solution but this one of making country life more attractive 
and I believe the Minnesota method to' be the only practicable 
one. Although we have been using it but three years, the 
farmers throughout the State are intensely gratified at its re- 
sults and are clamoring for more schools. The cost is negli- 
gible. It might he more expensive in a State not fortunate 
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enough to possess a school fund as large as that of Minnesota. 
But is it not worth the cost many times over? (Applause.) 

Chairman Tener— Governor Hadley, of Missouri, will also 
now deliver an address on the same subject. 


^^WHAT THE STATE CAN DO TO CHECK THE DRIFT OP 
POPULATION PROM FARMS TO CITIES.” 

Governor Herbert S. Hadley of Missouri 

Mr. Chairman, Ladies and Gentlemen: 

Some one has said that if the Irish potato had been introduced 
in France a number of years before the French Revolution, that 
great human protest against injustice and oppression, in all 
probability, never would have occurred. 

While this statement, like all generalizations, should be ac- 
cepted with a degree of allowance, yet it is true that the ability 
of the people to secure, through their labor, the food necessary 
for the support of themselves and their families affects, in a 
most important way, the social and political conditions under 
which they live. 

In this country, we have enjoyed not only the Irish potato, 
but we have also enjoyed greater natural resources and a larger 
supply of cheap, and, in many instances, practically free, land, 
for all who are willing to occupy it and cultivate it, than has 
been enjoyed by the people of any civilized nation in the world. 
On account of this fact, we enjoy the further distinction of 
being the only civilized nation in the world in which all classes 
of people eat the same kind of food. Ours is the only country 
in which the rich and the poor, the high and the low, eat white 
bread and red meat. No more certain preventive of class dis- 
tinctions or of castes in our society could exist than to have all 
the people eat the same kind of food, and no influence could be 
stronger in producing classes or castes in society than to have 
the few enjoy a kind of food that was not available for the 
many. 
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Henry IV, the best of the Bourbon monarehs, said that he 
wished it were possible for every person in Prance to have, at 
least once a year, on Christmas day, a fowl for his dinner. The 
contrast in the conditions of life as they existed then and as they 
have existed in this country is indeed a striking one. 

But when we examine the statistics which tell the story of the 
increasing consumption and, from a comparative standpoint, a 
deeerasing production, an increasing importation and the de- 
creasing exportation of foodstuffs, we are brought face to face 
with the proposition that the present conditions of life cannot 
be expected to continue unless we exert ourselves, along intelli- 
gent and scientific lines, to increase the productivity of our cul- 
tivated soil and to use, in an effective way, the unused and un- 
cultivated lands throughout the nation. Further, the increas- 
ing cost of the necessities of life indicates, beyond all question, 
that there must be a readjustment of salary and wages to meet 
this added increase in the cost of living. There must be an in- 
creased production so as to cheapen the necessities of life, or 
else that portion of our population that makes its living by its 
labor, which is usually unable to accumulate enough to provide 
against the infirmities of age or the incapacity that comes from 
accident and disease, will scon cease to enjoy the experience of 
having meat as a usual article of diet. 

While I agree with President Taft that there is no occasion 
for us to get unduly excited over the fear that we may wake up 
some morning and find there is not enough food in the country 
for breakfast, no one familiar with existing conditions can fail 
to realize the importance of the problem with which we have to 
deal. This problem is not a problem of the cost of high living. 
It is a problem of the high cost of ordinary hving, as any house- 
wife or head of a family, who is familiar with the difference in 
prices today and ten years ago, can readily testify. 

Various explanations have been offered of existing conditions. 
The increased cost of hving has been ascribed by some to the 
existence of combinations and trusts; by others to the increase 
of the gold supply, which has brought an increase in the cost 
of the necessities of life, without a corresponding increase in 
the purchasing power of a day’s labor. And the failure of sup- 
ply to keep pace with demand, of increased prodnetion to keep 
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pace with increased consumption is, of course, another explana- 
tion which is offered by those familiar with this phase of the 
situation. There is, of course, some truth in all of these ex- 
planations. It is entirely clear that in many instances combi- 
nations and trusts have, by artificially and arbitrarily increasing* 
the price of that which they manufacture and sell, levied a 
tribute upon the industry and frugality of the American people 
by increasing the cost of that which the people must buy. 

It is also true that the discovery of gold in Alaska and the 
golden stream which has flowed from that territory into our na- 
tional financial system has decreased the purchasing power of a 
dollar and that the wage and salary scale has not advanced pro- 
portionately as fast as has the cost or the purchase price of the 
necessities of life; it being an economic law that with the de- 
crease or increase in the value of money, wages is the first to 
decline and the last to advance. 

But while there is truth in both of these explanations, it is 
entirely true that the power of combinations and trusts to defeat 
the operation of the law of supply and demand can be checked^ 
if not destroyed, by proper exercise of the authority of the na- 
tion and of the State. A readjustment of the prices of labor 
and the necessities of life can, and must, in time, be effected. 
But these measures of correction will prove ineffectual if the 
American people continue to produce less and eat more ; continue 
to sell less of foodstuffs to the other nations of the world and to 
buy more of foodstuffs from the other nations of the world. In 
order that the importance of this phase of the problem may be 
properly understood, let me give you the statistics which permit 
of no difference of opinion as to the seriousness of the problem 
that now confronts the American people. 

During the last ten years the average increase in price of the 
products of the farm, which constitute, of course, our principal 
food products, has been approximately 40 per cent, while there 
has been a decline in the cost of the necessities of life of only 
molasses and sugar, if molasses 'and sugar can be properly classed 
as necessities of life. Notwithstanding the fact that the value 
of our annual harvest has shown a steady increase from year to 
year, until it has this year reached the enormous sum, as esti- 
mated by the Department of Agriculture, of 9 billions of dollars. 
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an amount almost beyond the comprehension of finite minds, yet 
in 1900 the total value of agricultural exports, not including 
cotton, was $601,627,552, while in 1910 it had fallen to $420,- 
177,182. In 1900, the value of our exports of foodstuffs was 
$546,101,944, and in 1910, it had declined to $355,579,995, a de- 
cline in each ease of nearly 25 per cent. In 1900 the total value 
of our exports of meat, meat animals, dairy products, grain and 
grain products was $478,284,834, while in 1910 it had declined 
to $268,976,602, a decline of over 25 per cent in our exports of 
those products of the soil which constitute the principal part of 
our necessities of life. 

In 1900 the total value of the agricultural products imported 
into this country was $420,139,288, while in 1910, the value of 
agricultural imports had increased to $687,509,115 ; the value of 
the total imports of foodstuffs in 1900 was $226,864,555, while 
in 1910, the total value of the imports of foodstuffs was $317,- 
230,585, an increase in each ease of over 25 per cent. 

Thus, we see that, leaving out our exports of cotton, the bal- 
ance of trade was largely against us in 1910 upon agricultural 
products. Upon agricultural products we paid to the nations 
of the world over $250,000,000 more than was paid to us by the 
nations of the world. While upon foodstuffs alone the balance 
of trade in 1910 was only $38,000,000 in our favor, ten years 
earlier the balance of trade in foodstuffs was $320,000,000 in 
our favor. 

And these conditions exist, notwithstanding the fact that we 
have in this country, under cultivation, less than 500,000,000 
acres of our soil, and that which is subject to cultivation, in the 
majority of cases, is cultivated in such a way as to decrease, 
rather than increase, its productivity. It has, with a large meas- 
ure of truth, been asserted that we have few farmers in this coun- 
try ; that we have about 8 millions of people who are engaged in 
the mining of the soil, but comparatively few who are engaged in 
the proper cultivation of the soil. For this reason, we find that the 
average production of wheat, of oats and of barley in this country 
is only about one-half of what it is in the European nations. Thus, 
the average production of wheat in the United States is less 
than 16 bushels per acre; in Belgium, it is 40 bushels to the 
acre; Denmark, 38; England, 35; Holland, 32; Germany, 30; 
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Sweden, 30; while little Norway produces an average yield of 
nearly 10 bushels to the acre more than is produced in the United 
States, and the average production in Austria and Prance is 25 
per cent in excess of the average production in this country. 
Substantially the same proportion obtains in the production of 
barley, oats, rye and potatoes. The United States is, of course, 
the great corn producing nation of the world, and yet we pro- 
duce far less of this great product than we should and could 
produce by proper scientific methods of planting and of cultiva- 
tion. And there is the same disparity of production between 
those fields of corn which are scientifically planted and cared for 
and those which are not that there is in the production of wheat, 
oats and barley in this country and the countries of Continental 
Europe. 

What we could accomplish along the line of an increased pro- 
duction by the proper cultivation of the soil now subject to cul- 
tivation is, therefore, at once apparent, and what we could ae- 
plish by the proper cultivation of the soil not now subject to 
cultivation almost surpasses comprehension. It has been esti- 
mated that there are in the valley of the Mississippi alone 20 
millions of acres of swamp and flood lands which are capable of 
being reclaimed so as to produce a certain annual harvest. This 
land, if reclaimed and properly cultivated, would yield enough 
of agricultural wealth each year to support the entire popula- 
tion of the Mississippi Valley and leave the balance of that vast 
area for the production of surplus products. This may seem an 
extreme, if not a startling statement, and yet, it is a fact that 
Egypt, during the palmiest days of her civilization, never had 
under cultivation in the Valley of the Nile to exceed 6 millions 
of acres, which supported 10 millions of people. Holland re- 
claimed from the sea two and a half millions of acres, which sup- 
ported 8 millions of people. And, yet, the swamp and flooded 
lands of the Mississippi Valley are as rich as the submerged 
lands of Holland or the Valley of the Nile. In truth, it can be 
asserted that the development of Continental America has just 
begun. Take my State for example, and I use Missouri because 
she is the oldest of those States lying wholly west of the Missis- 
sippi to have been admitted to the Union, and has been a settled 
and organized commonwealth for nearly 100 years. We have 
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within our borders 21 millions of acres of land^ nearly one-half of 
our entire territory, which has never been touched by a plow- 
share, and a far less proportion of the States of Arkansas, Texas 
and Oklahoma has been cultivated, and all, or most all of this 
land is capable of cultivation without the expense of irrigation. 

The problem that confronts us, therefore, is as to how to in- 
crease production, and that problem, in turn, involves the solu- 
tion of the problem as to how to get people and competent people 
onto the land. The proper cultivation of our farms necessitates 
smaller farms, or better cultivated farms, and smaller farms or 
better cultivated farms mean, of course, more people working 
on the job. 

Notwithstanding the existence, and the general recognition of 
the existence, of the conditions to which I have referred, we are 
confronted with the astonishing fact that the census of 1910 
shows the steady drift of population from the country to the 
towns. In the ten years that elapsed from 1900 to 1910, there 
was an increase of 11,826,000 in our urban population, and an in- 
crease of only 4,151,000 in our rural population. In the State 
of Missouri there was an actual decrease ip the rural population, 
all the increase in population being in the cities of the State. 
What is the reason for this drift of population from the coun- 
try to the cities? How can it be checked, and how should the 
work of checking it be carried on? In that spirit of glorification 
of individuahsm, which has characterized American society and 
institutions, each has been left to follow the bent of his own 
desires, whether by so doing he was or was not contributing to 
his own welfare or the welfare of society. The existence of 
free institutions, of course, requires that each citizen should con- 
tinue to live where he pleases and do what he pleases, so long as 
he does not thereby violate the laws which society has made for 
its own protection and welfare. One can leave the farm and go 
to the city, although he would be a much happier and more use- 
ful member of society on the farm than in the city. Society 
cannot direct the elTorts any more than it can restrain the liberty 
of the individual. And, yet, it is at once apparent that it is a 
proper State function to do what can be done to bring about a 
proper distribution of population, and to improve the happiness 
and welfare of all by improving the conditions of life and oppor- 
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tiinities for successful acliievement of each member of society. 

We have been oppressed in this country for the last fifty years 
by a dogma that has come down from the days of the fathers, 
useful and proper enough perhaps when it was established, but 
inapplicable to modern conditions. That dogma has found ex- 
pression in the theory of government which regards that govern- 
ment best that governs least. It is the duty of the people, acting 
together as an organized society, to exert the powers of govern- 
ment whenever it is necessary so to do to promote the happiness 
and the w^elfare of the people. And, so, if I am correct in my 
position upon this proposition, then a recognized function of 
state and national government should be to bring about a proper 
distribution of population between the cities and the country, 
and also to direct, in an effective way, the cultivation of our 
soil. In order that such an effort may be intelligently directed, 
the causes which have produced this drift of population from the 
country to the towns must be clearly understood. During Presi- 
dent Roosevelt’s last term he not only called together the Gov- 
ernors of the various States to confer upon the general subject, 
only one phase of which I have undertaken to present to you 
today, but he also appointed a Country Life Commission to con- 
sider this very problem. That commission was composed of men 
who were familiar with the general or scientific phase of the ques- 
tion they were called upon to investigate. And, yet, I remember 
when I read the newspaper publications of the report which this 
commission submitted, and saw the statement that the most im- 
portant work necessary to check the drift of population from the 
country to the towns was to improve the conditions of social life 
in the country, I was impressed with the fact that the commis- 
sion had shot side of the mark. Prom my experience as a farmer 
and my observations as a public man, I was impressed with the 
idea that what was needed was more scientific farming, better 
selection of seeds, proper rotation of crops, more live stock 
on the farm, the elimination of the middleman, and practical 
matters of that kind. But as I have come to study and to know 
of these conditions more intimately by investigation and ob- 
servation, I have come to realize the correctness of the assertions 
made by President Roosevelt’s Country Life Commission. It is 
natural with any people, progressing in education and indi- 
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vidual capacity for acMevement and the enjoyment of life, that 
they should seek those conditions of social life which will best 
contribute to happiness and success, and it is useless to deny 
that the conditions of social life in the cities and towns have been 
superior to the conditions of social life in the country. 

I cannot indulge in any extended discussion of the why or 
w^herefore of this situation, because its existence is generally rec- 
ognized and there are other important phases to be dealt with. 

It is evident that the state and nation can do much, and al- 
ready has done much, to improve the conditions of social life in 
the country. The rural free delivery, the telephone, both of 
which exist as an established fact, have done much because they 
have relieved the lonesomeness and isolation incident to country 
life, brought people closer together, made them better acquainted 
with each other and tended to increase the standard of living 
by making each familiar with the good things that the others 
enjoy. 

The building of good roads is another important W’ork for the 
improvement of social life in the country. It is almost impos- 
sible to overstate the importance of the building of good roads 
and the necessity and advisability of the state and national gov- 
ernments contributing to that end by some general system of 
state and national aid. I believe it is an absolute rule that you 
will find a higher standard of intelligence, better homes, better 
farms, better farming and better people along the improved coun- 
try highway than along the unimproved country highway. It 
has been estimated that the tribute that the American people 
levy upon themselves every ten years by reason of the increased 
expense of bad roads oyer good roads would improve practically 
every road in the United States so as to he dependable for travel 
365 days in the year. The buildiag of good roads wall do much 
to improve the country school and to save the country church. It 
wdll mean that the automobile will replace the ox cart, the farm 
wagon and the family surrey, and whatever may be the preju- 
dice existiug against the automobile, there can be no denying 
the truth of the assertion that it is civilizing, even if it is an ex- 
pensive, agency. 

But even with the improvement in the conditions of social life 
in these regards, there is more that the state and nation can and 
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should do to check the drift of population from the country to 
the towns. Private initiative or philanthropy can, and of course 
will, do much. But both private initiative and philanthropy will 
oftentimes be misdirected. There is the mistaken impression 
that we should go into the slums, or in those portions of our 
large cities w^here w^e find the most congested and poverty- 
stricken population, and seek to transfer those people to the 
country. There is also the impression that w^hen one has failed 
at everything he has tried to do in the city, he should then go 
to the farm. Every one is disposed to think he can be a farmer, 
that is if he knows nothing about farming. The process of plac- 
ing the seed in the soil and with the wonderful chemistry of the 
sunshine and the rain, mingled with the fertility of mother earth, 
produce the products of the farm and field, seems such a simple 
wnrk that every one imagines that he can succeed at it. And 
then the sentiment, which those unfamliar with the subject have 
sought to throw around country life, attracts many to agricul- 
tural pursuits w^ho are but poorly qualified for such an under- 
taking. The country is no place for the incompetent man, or the 
man without credit or capital. One raised under conditions of 
life existing in the large cities, or even in the towns, is but poorly 
qualified for success at farming. The lonesomeness will soon 
oppress and discourage, even if the hard work and long hours 
do not. And, yet, I do not mean to suggest that the work of 
transferring the surplus population of the large cities to the 
country is either an impracticable or an impossible one. While, 
in a general way, the best results can be secured by keeping or 
placing upon the farms those who have been trained to the culti- 
vation of the soil, yet we can produce farmers, under proper con- 
ditions, just as we can produce railroad men, machinists, law- 
yers or doctors. In this work we can learn much from the ex- 
perience of European countries. There the farm, as we under- 
stand it in America, is almost unknown. The people, generally, 
live in farm villages, where they get the benefits of community 
life, of the social conditions which obtain there, and go from 
their homes in the town or the village to the cultivation of the 
soil. If through private initiative and activity large tracts of 
uncultivated land can be subjected to cultivation by such meth- 
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ods, I am satisfied that a better measure of success can be secured 
than in auy other way. 

The efforts along this line in my State, with which I am 
familiar, which have long since passed the stage of experiment, 
may not be without interest. Tinder the direction of the Catho- 
lic Church, and particularly of Archbishop John J. Glennon, of 
St. Louis, there have been established at a number of places in 
Missouri farm settlements or colonies which have been quite suc- 
cessful. One of these colonies consists entirely of Italians, an- 
other of Hollanders. They live in their village, have their church, 
their school houses and conditions of social life usual in small 
towns, and they go forth each morning to the cultivation of their 
fields and return to their homes in the evening. 

The land for such a settlement is sold to the members of the 
community upon such terms as enable them to pay for the same 
gradually and each member of the community owns, in addition 
to the land that he cultivates, a lot and his home in the village. 
Labor saving devices are in this way possible through the estab- 
lishment of community enterprises, in addition to the ordinary 
business incident to small communities. 

"While such enterprises would not be feasible for a State to 
undertake, yet the state can do much to assist private enterprise 
in establishing such communities or settlements. This assist- 
ance can be given in various ways. Thus, States which own land 
can sell to private persons or corporations tracts available for 
such purpose and under such terms as will enable the State, 
through proper officials, to supervise, in a general way, the man- 
ner in which the land is sold and the enterprise carried on. It 
is a State function, concerning the existence and advisability of 
which there can be no question, to advertise and assist in the 
development of the resources found within its limits. This work 
is usually carried on through an immigration commission or com- 
missioner, whose work is to bring to the attention of the people 
of other States or countries the State’s undeveloped resources, 
possibilities and opportunities. Under the direction of state im- 
immigration commissions such work has frequently been carried 
on in an extensive way and very considerable additions to popu- 
lation have thus been secured. Such enterprises are oftentimes 
undertaken by States acting in concert, as was the case some- 
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thing over a year ago when the Governors of a number of West- 
ern States organized and conducted a joint expedition for bring- 
ing to the attention of the people of the East the undeveloped 
possibilities and opportunities of the Western States. Such 
movements are oftentimes undertaken by commercial clubs, and 
through organizations interested in the commercial and agricul- 
tural development of the State. 

I wish particularly to call attention to the fact that it is as 
proper and advisable a state function and duty to prevent mis- 
representation of a State’s resources and opportunities as it is 
to properly present them. Where laws do not already exist 
maMng it a criminal offense to publish a false advertisement as 
to anything offered for sale to the public, with the intention of 
deceiving, such laws should be enacted, and it should be the spe- 
cial duty of the State immigration commissioner, if such an offi- 
cer exists, to see that those are prosecuted who falsely represent 
the character of the State’s soil or possibilities of its use and 
development. Serious abuses have occurred in this regard by 
unscrupulous promoters, with the result that many entirely com- 
mendable enterprises are looked upon with disfavor by reason of 
the frequency with which the public has been imposed upon by 
unscrupulous land sharks with poor land to sell, and a disregard 
of the methods adopted to accomplish that result. 

Another way in which the State can properly assist private 
enterprise in cheeking the drift of population from the country 
to the cities, and in aiding those who should go from the town to 
the country, is by enactment of laws establishing farm credit 
associations, such as exist in foreign countries, and which will be 
the special subject of discussion at our meeting on Saturday 
with President Taft in Washington. I fully believe that much 
good can be accomplished by such organizations. If properly 
provided for and conducted, they will serve to render the same 
assistance to the poor man capable of and desiring to own and 
operate a farm that the building and loan associations have fur- 
nished to the people in the cities and towns who desire to own 
homes, but who, without such assistance, would have been un- 
able to do so. 

While the benefits claimed for such enterprises may easily be 
exaggerated, I regard the action of the President in calling atten- 
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tion to the existence of these organizations in foreign countries 
and the necessity of establishing them here, as a timely and com- 
mendable one. 

The conclusion I have reached, from my knowledge and inves- 
tigation of this subject, is that the necessity of using to better 
advantage our great natural resources is an imperative one. I 
believe the State and national governments can devote them- 
selves to no more important work than that which is necessary 
to increase the production of those natural products which con- 
stitute the food supply of the nation. This work is being ef- 
fectively conducted through the state agricultural colleges, 
through the Agricultural Department of the national government 
and through similar departments maintained by the State gov- 
ernments. The great railroads of the country are also rendering 
a most important service along the same line through the work 
of their agricultural and industrial commissioners. 

But the scientific information as to how to conduct our farms 
most effectively will not suffice. It is necessary that competent 
men should be secured for this purpose and that the drift of 
population from the country to the cities should he checked and, 
in fact, should be turned from the towns to the country. This 
result can be accomplished by improving the conditions of social 
life in the country and by making farming more remunerative 
than it has been under the old slip-shod and haphazard manner 
in which it has been conducted. 

The building of good roads, rural free delivery, country tele- 
phones, improvement of the country schools, the making of a 
social center of the country school and the country church, to- 
gether with the advent of the automobile, will bring marked 
changes in the conditions of social life in the country. But men 
will naturally devote their time, their energies and their ability 
to the work that will remunerate them best And in order that 
farming may give a suitable return upon the labor and the capi- 
tal necessary to its conduct, it must be conducted under the most 
favorable conditions and relieved of unnecessary burdens in the 
way of excess interest charge, or other unnecessary expenses, 
either in the production of the crop or the selling of it to the 
ultimate consumer. 
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The problem is a lar^e one, and any one of its various phases 
which I have suggested could well be made the subject of dis- 
cussion for a longer time than I have felt I was justified in using 
today. But the lesson of history, as well as our own experience, 
gives us the solemn warning that if we would enjoy the assur- 
ance that our government, our institutions and our society will 
continue unchanged and unimpaired, we must be a people who 
enjoy, in a general way, the same conditions of social life*, the 
margin of di:fferenee between production and consumption must 
be such as to make it possible that all classes of our population 
may eat the same kind of food. And the food that is necessary 
for the support of the people must be available for each who is 
willing to devote a reasonable portion of his time and energy 
and ability to the work that is necessary to secure it. 

When such conditions cease to exist; when meat becomes a 
luxury to and an exception upon the tables of the poor ; when as 
a nation we cease to produce more foodstuffs than we consume at 
home; then will come the real test of our institutions and our 
government. It is hard to reason with a man who often en- 
dures the experience of being hungry. The passions and preju- 
dices that control the thoughts and actions of those who do not 
get enough to eat will create new dangers and new problems for 
the people of this country to meet and solve. The prevention of 
such conditions must be found in an increased production from 
the soil. If all th^ land that is now being cultivated was culti- 
vated in the most scientific and effective manner for the produc- 
tion of crops and the conservation of its productivity ; if all the 
land which is capable of being cultivated was scientifically cul- 
tivated, not only would these dangers never arise, but our coun- 
try would be the richest country in the world and its people the 
happiest and most prosperous. 

The evil influence and unsatisfactory conditions resulting from 
combinations and trusts can be prevented through the enforce- 
ment of proper laws. There is no question in my mind but that 
the American people will deal with this question effectively. The 
increase in the purchasing power of our standard of value will 
in time equalize the salaries and the wages with the prices of 
products. All other questions are capable of adjustment and 
solution, and will be adjusted and solved, if production keeps 
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pace with consumption and supply keeps ahead of demand. 
(Applause.) 

Chairman Tener— The splendid addresses by Governor Eber- 
hart and Governor Hadley, to which you have so attentively 
listened, concludes the set programme for the afternoon. The 
questions considered this afternoon are now open for discussion. 
A limit of five minutes has been suggested for each member to 
discuss the questions. 

Governor Mann— I feel that in the space of five minutes it 
would be almost impossible to make any statement which would 
be of advantage to this audience, or which would be of service 
to the cause. When I became Governor of Virginia (the oldest 
commonwealth of this great Union) I found its manufacturing 
interests were advancing and prosperous*, its industrial and 
commercial interests in good shape; but when I examined the 
agricultural conditions of the State I found that there was 
needed all the help which it was possible to give. Possessing 
twenty-five millions of acres of land, we had less than four mil- 
lions under cultivation, and making allowance for the moun- 
tains and swamps and forests that we had ten millions of acres 
of arable land lying idle, convenient to market, along the lines, 
of great railroads, with schools and churches and every con- 
venience of modem and social life. Kealizing in the very start 
that the farmer should have to have good roads and all the social 
advantages and conveniences in the coimtry that are had in the 
city to hold them in the country and keep them cultivating the 
soil, I looked for ways and means by which these results could 
be produced, and realized that unless the farmer had money, 
unless there was an increase in the crops what was most desir- 
able could not be accomplished. I concluded, therefore, that the 
thing to do was to start at the foundation to make the farmer 
prosperous, and then let the things desired come with prosperity. 

These are practical questions; I am not theorizing. I realized 
it would not do to make war against prices. It is only in the 
last seven or eight years that the farmers have been able to get 
fair prices for their products. A great many of them have paid 
off their mortgages and are now in a condition to improve their 
lands and make good crops, increasing as the years go on and 
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as the methods improve. It would not do, therefore, to say the 
products are too high — the consumer would not be benefited by 
an argument of that kind. You have got to make the conditions 
in the country desirable for the farmer, his sons and his daugh- 
ters to stay there. 

We found that we had been improving in every direction ex- 
cept in our agricultural methods; that there was something 
wrong when farmers ride along in an automobile, the product 
of the last fifteen years, and pass corn fields cultivated just as 
they were two hundred years ago, and this is being done today in 
some parts of the country. We found by experiment that there 
is no such thing as worn-out land ; that it is simply unproductive, 
and all you have to do to make it productive is to create the 
richer conditions ; that there must be bacteria in the land before 
good crops can be made. In order to get bacteria you have to 
make it sweet and full of vegetable matter. ’When you have 
produced that condition, by judicious cultivation, you can pro- 
duce the results you desire. The first thing we had to fight was 
the prejudices of the farmer. The farmers of Virginia are in- 
telligent, but very conservative people, proud of the traditions 
and habits of their fathers, and dhQ&eult to convince that scien- 
tific methods are better than the old. We solved the difficulty in 
this way. We have found, however, that every farmer thinks 
his boy is the smartest boy in the world; therefore we tried to 
approach the farmer through his boy. We took hold of the 
public school as the easiest method through which this effect 
could be produced. We organized boys’ corn clubs in every dis- 
trict in the State and put them to work, each boy on an acre of 
land, under the direction of the Department of Agriculture of 
the United States; but I should say before getting to that point 
that we have created an agricultural hoard in Virginia, through 
a law I drafted and got through the Legislature. That law co- 
ordinates the various agencies of agriculture and makes them 
work together. We found that a system, educational and ef- 
fective, had to be provided, and therefore the law authorized 
the boards of supervisors of the counties to make appropria- 
tions, which the State and the United States undertook to dupli- 
cate. After getting the law in shape, we found that we were not 
making as much progress as we desired ; so we pnt the boys to 
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work througli the schools. To illustrate: a boy gets his father 
to allow him to take an acre of land and cultivate it entirely 
himself, under the direction of our department. The results 
were something wonderful, and if you will go to my office you 
will find a picture of a boy sitting on a pile of corn, of first-class 
quality, containing one hundred and sixty-seven bushels of 
shelled corn, growm on an acre of land. Looking at the ears you 
win find that every ear is perfect. Now, I have not time to go 
into all the details ; but one boy lived on a farm where the soil 
was very sandy, yet he raised 164 bushels of corn on his acre. 
Another boy in Dinwiddie county, where the average yield of 
corn for many years had been 15 to 20 bushels made IBTVg 
bushels. You say those are individual and exceptional cases. I 
say so, too ; but they demonstrate the capacity of the soil. The 
average yield of corn in the Lnited States is between 25 and 26 
bushels (perhaps 28 bushels in 1912). Perhaps Iowa produces 
on the average as much corn as any other State. Her average 
yield is 41 bushels to the acre. The average yield in Virginia 
is about 25 bushels, while the average production of our com 
club boys last year was 56.5. Year before last there was a Na- 
tional Corn Show in the city of Columbus, Ohio, and it was 
shown there that 100 Southern boys had raised on 100 acres of 
land 13,300 bushels of com, and our Western friends sat up 
and took notice. 

We are now producing in Virginia four to six tons of hay to 
the acre on land which formerly would not produce anything but 
hen nest grass and broom sedge. There is a gentleman in my 
county who six or seven years ago bought a farm which was so 
poor you could not raise an umbrella on it, and today he aver- 
ages 4 to 6 tons of alfalfa to the acre. I don't mean to say 
that Virginia averages that yield of alfalfa, but we are produc- 
ing it about as well as any of the other States. 

A gentleman from California, who settled upon the Pappa- 
hannock Eiver, in the county of King George, cut $35,000 
.worth of alfalfa from his farm one year and has alfalfa now, 
and will have it for the next five or six years. He has been 
cutting four crops of alfalfa hay every year. 

This is the concrete effort of the old Commonwealth of Vir- 
ginia— to increase her agricultural production, not to increase it 
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so much by number of acres cultivated, but by judicious culti- 
vation. 

I trust our Western friends and our Nortiiern friends will 
permit me to say that the South in 1910 produced nearly one- 
third of the corn produced in the United States— nine hundred 
and nineteen million bushels of the two billion seven hundred 
million bushels produced in the whole country. 

Our rainfall in Virginia is from 46 to 60 inches a year. The 
rainfall in some of the dry States is about 16 to 20 inches, and 
yet our friends in those dry States raise tremendous crops, and 
they do it by their method of dry farming. We are trying to 
follow their example and inaugurate a method here in Virginia 
by which we can make our lands produce, without regard to the 
rainfall, and I think we can do it by cultivating deep enough 
to make a seed bed for the crops and a reservoir for the water. 

To stimulate the boys of our com clubs, I issue a certificate of 
distinction to every boy who makes over 50 bushels to the acre. 
And we have ten-year-old boys who can do that. Several years 
ago, in Halifax county, I was making a speech to a high school. 
I saw a little wee boy standing in the crowd with two ribbons 
on his breast. I asked him what the ribbons meant. He said, 
got prizes for raising com.’" I asked, '‘How old are you 
and how much do you weigh*?” He said, "I am ten years old 
and weigh sixty pounds.” I asked, "How many bushels of 
corn did you raise on an acre?” He replied, "129 bushels.” 

blow, this is the way to solve the problem of the high cost of 
living. We have to produce a greater crop within the same area, 
with pretty nearly the same labor and the same cost of produc- 
tion. The boy I mentined in Dinwiddie county made 167 bush- 
els of corn at a cost of 22 cents a bushel. 

We have found another thing— that blood tells in com, just as 
it does in people, and we have pedigreed corn and find it pro- 
duces a crop at least 20 per cent greater than other corn, and I 
think I can. take the liberty of saying, quoting from the reports 
of the Agricultural Department of the United States, that after 
making various experiments in regard to the corn produced in 
the different States that they find that the germinating power 
of the Virginia com is greater than the germinating power of 
the com of any State of the Union. Everybody knows we can 
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turn out Presidents, because we have just turned out the eighth 
one as a gift to the country, and we are going to demonstrate 
that we can raise com. 

Now, it seems to me that if we want to solve these conditions, 
we must commence at the foundation; we must build up the 
farmer ; we must put it in his pow^'er to have all the conveniences 
of the city. Why should not the wife of the farmer have every- 
thing that the city man’s wife has? And when you give the 
conveniences and advantages of city life to the farmer’s family 
you will find that they will stay on the farm; and when you 
build good roads, so the farmer’s son when he finishes his work 
in the evening can hitch up and get in his buggy and drive to 
see his girl and get back between 10 and 11 o’clock (unless she 
makes herself particularly attractive), you will find that that 
boy will stay on the farm. Just as soon as we get conditions 
so favorable that our boys mil stay at home and want to do it, 
then people from other sections will come to us. That is what 
we are trying to bring about. My plan is very much like that 
of Governor Hadley’s and Governor Bberhart’s, who seek to 
remedy these conditions, and in doing so to make the school the 
center of social life ; to bring together the communities in such 
a way as to make country life desirable, and when that is done 
the problem that we are discussing here today will be solved. 

Governor BL©ASE—Mr. Chairman, I shall not undertake to 
discuss with the distinguished Governor of Virginia the question 
of raising corn, because South Carolina holds the world’s record, 
and as to the quality of his com, I would not for a moment dis- 
cuss that, because all through prohibition South Carolina we 
have examples of the quality of his com, shipped from the capi- 
tal of his State by his wholesale dealers. 

But, Mr. President, the other question in which South Caro- 
lina stands alone, and in which, in my opinion, she is superior 
to all the States of the American Union, written in the funda- 
mental law of my State by a constitutional convention, composed 
of men of both races, in 1868, and even more emphatically in 
1895 by the white people of South Carolina, are the words, ^^No 
divorce from the bonds of matrimony shall ever be granted.” 
It may he, sir, a hardship in some eases, and possibly I might 
refer to eases where other States might think it was right, still 
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I say to this audieiiee this afternoon, and I say it with pleasure, 
that the only correct rule, following botli the Biblical injunction 
and the injunction of man, is that whieh South Carolina follows 
when she says: ‘‘Those whom God hath joined together, let no 
man put asunder/' If there be one thing in the American 
Union that is a disgrace to American civilization, it is the sale 
of American womanhood for foreign titles; if there be another, 
it is the wholesale and unwarranted granting of divorces be- 
cause, forsooth, some wnman or some man has not got as much 
money by their marriage as they expected when the marriage 
ceremony was performed. I, personally, am glad that we have 
no divorce law in South Carolina, and if you will look to the 
rear end of this hall and pick out the best looking red-headed 
woman in this State you will see whj I object personally to di- 
vorce. But, Mr. Chairman, when you lay down the law you will 
reap the harvest that the distinguished Governor from Nevada 
has pictured to this Conference today. 

My State stands alone. We grant no divorces; we recognize 
no divorces. If a man leaves the State of South Carolina, or a 
woman, and goes into another State and obtains a divorce from 
his wife, he may come back into South Carolina and live; but if 
he again marries and moves back within the State with a second 
wife w^e hold Mm and his wife guilty of adultery and punish him 
accordingly; and if there are children born to the union after 
the divorce, the Supreme Court of South Carolina has stated in 
its opinion that they are illegitimate and cannot inherit the 
property of the parents. That, I say, may seem to some of you 
a hardship; hut, my friends, it is far better that in a few in- 
stances some good woman may suffer, or some man may be caused 
to suffer, than to lay down a law which would bring, and which 
is bringing today, in disabuse the solemn bonds of matrimony, 
which only under any conditions or any circumstances should be 
contracted for love, sanctioned by a Divine power. 

Mr. President, and brother Governors, we do not apply to 
your States anything wrong. It is your way of looking at the 
proposition. We do not mean for a moment to condemn you; 
nor would South Carolina or South Carolinians for a moment set 
itself or themselves up as the only or the proper guardian or 
guardians of the morality of the American nation; hut we are 
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glad of the distinction that we hold; are proud that it is 
written in our fundamental law; so that no Legislature, elected 
possibly by a wave of excitement or from other causes, can 
change it; it is so written that it is impossible to change it, 
and of that we are proud. 

Now, we cannot follow this rule of desertion all the way 
through, but in South Carolina when a white man deserts his 
wife and children, or if he deserts his wife and they are with- 
out children, it is a criminal offense to fail to support that wife, 
or to fail to support the children, if there be such. Conse- 
quently the wife can go into a court of justice and prosecute 
her husband for non-support of herself and for non-support of 
her children, and we punish him as a ciiminal for failing to do 
his duty to that woman, to those children, to society and to his 
State. Therefore, we have but little trouble on this score. 
Sometimes we have a citizen who drifts to Reno; sometimes we 
have a citizen that crosses to Augusta, only going across the 
Savannah River ; but wiien he realizes that when he comes back 
into the State that a criminal prosecution will hang over Ms 
head for the desertion of that woman, who has sworn, not only 
by man, not only for her love for him, not only for the devo- 
tion which she has for her State and her nation, but for her 
belief in the hereafter and in the God that gave her life that 
she would stand by him in health and in sickness, old South 
Carolina says to him, ^'As she stands by you, you have got to 
stand by her.’’ We are proud of it; we love the distinction. 

Now, there is a race of people in my section of. the country — 
and I am painted to the world sometimes as their enemy, but I 
am not, and if the Governorship of South Carolina depended 
npon an election next Tuesday and they would leave it entirely 
to the negro vote, disfranchising for the time the white people, 
I could receive without trouble seventy-five to ninety per cent of 
the negro vote of the State to be their Governor ; notwithstand- 
ing that I am opposed to educating them, and notwithstanding 
that I stand alone in tMs Conference and in other places of this 
nation, not as Governor of South Carolina, but in my individual 
capacity, believing that there is but one punishment, and that 
must be speedy, when that negro lays his hands upon the person 
of a white woman. Such a tHng as happened a few days ago 
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in a certain State can’t happen in South. Carolina; the boasted 
hero of the black race, who claims to be the superior of the 
white man in the ring, could not disgrace South Carolina by 
having himself united to a white woman within its borders, 
thank God, and if it did happen, the law provides a punishment 
for him and a punishment for her, and the only reason that 
the law might be called in to protect them would be the location 
in the State at which the crime might have been committed. 
Otherwise there might be no need for a grand jury to present 
a true bill. Mr. Chairman, of that we are proud. 

Of course, we cannot apply the same rules to this inferior 
race that we do to the superior race. And, why not? Because, 
my friends, you do not understand those people. You condemn 
us of the South, and yet Ohio follows the example; in Spring- 
field they followed it; New Jersey follows it; Pennsylvania will 
follow it; because, no matter where it be, North or South, East 
or West, whenever you touch the Caueassion blood it is the 
same, and it will prove itself to be the superior, and the history 
of the world has proved (both the Bible and profane history) 
that the superior race will rule and control, even though it be 
necessary to wipe the inferior race from the face of the earth. 
Some men condemn this, and that is their privilege ; but in the 
Southern States we love women; we hold them higher than all 
things else, and whenever anything steps between a Southern 
man and the defense of the virtue of the women of his nation 
and his State, he will tear it down and walk over it in her de- 
fense, regardless of what may be the consequences, or what may 
be his punishment, or the result to himself. 

Now, Mr. Chairman, we have a judge in our State whom I 
consider the ablest man who has ever been on the bench there. 
On one occasion several indictments were handed out by the 
solicitor to the grand jury, and he sat there and heard the 
solicitor hand out indictment after indictment. After a while 
he turned around and said, ‘‘Mr. Solicitor, are these white peo- 
ple or darkeys you are handing out these indictments against?” 
The solicitor said, “May it please your Honor, they are against 
colored people.” The judge looked over the grand jury and 
said, “Gentlemen, you can find no true biU against these negroes 
for the crime for which the solicitor is handing out these indict- 
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ments. Do you want any cotton raised this year; do you want 
your fields cultivated; if so, it will not do to bring in true bills 
on these indictments against these negroes/^ The result was 
no true bills were found. So, it will be seen that we can't treat 
them as we do ourselves. We treat them as servants. We pay 
them honestly for the day’s work, and I am proud to stand here 
and make this statement— and when I speak here I know I speak 
to the American nation, because it has been heralded all over 
the nation and all over the world what my opinions are on 
these subjects. 

I am proud that I have paroled or pardoned more negroes 
than all the Governors of South Carolina put together since 1876, 
when we redeemed ourselves and went back to white supremacy 
in the old State of South Carolina; therefore, I say that I am 
not his enemy, but his friend, and I know him better than you 
know him. But we don’t give them divorce (the speaker was 
here interrupted) 

Governor Carey (of Wyoming) — Governor Blease, when you 
were sworn in as Governor of South Carolina, did you not swear 
to uphold the constitution and laws of the State of South 
Carolina? 

' Governor Blease— I did, sir. 

Governor Carey— Don’t you have a law on the statute books 
of South Carolina protecting the negro the same as you do 
the white man? 

Governor Blease— Yes, sir. I will answer the Governor of 
Wyoming (I believe) as I answered this question on the rostrum 
in South Carolina (I wish to call upon the newspaper men here 
to quote me correctly now— I am not excited— in South Carolina, 
thank God, I have the record of not only being a fighter, but a 
cold-blooded fighter)— I answer you, sir, by sa3?ing this, that 
whenever the constitution of my State steps between me and 
the defense of the virtue of the white women of my State, I will 
resign my commission, tear it up and throw it to the breezes 
and march to the defense of her honor and her virtue, regard- 
less of what may be the consequences. I was quoted in a cam- 
paign speech to have said, ‘‘To heU with the constitution.” Sev- 
enty-five thousand white men of my State endorsed it as I said 
it, and here is the way I used it — I said, “If the constitution 
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of my State causes my State to blusli and allows ber women to 
be forsaken, then I say, to heU with the constitution.’’ We 
stand alone on this divorce proposition, and we are proud of it, 
and w^e have no apology to make. 

Governor Gilchrist— My talk will be less than two minutes 
on the divorce question. I think it ought to be impressed on 
every mother, because on the mother devolves the duty of im- 
pressing character on the boys and girls, and it ought to be 
impressed on the school teachers of the country, that the first 
element of a manly man and the first element of a womanly 
woman is a thoughtful consideration of other people. 

Governor Carey— It is very interesting to hear these 
speeches. I have never felt until I heard the speech of Gov- 
ernor Mann that I would like to die ; now I feel that I would, 
if I could be bom again and bom in the State of Virginia. The 
gentleman sitting beside me says that he knows of his o^vn 
personal knowledge that we are shipping hay from Montana to 
help feed the cattle of Virginia. 

I want to say a word or two about this divorce question. I 
look upon it today as the greatest menace we have to the civil- 
ization of this country. I was raised in a small town in a small 
State (Delaware), and I never saw a divorced person in my life 
until after I went away to school and came back and then I did 
not see that person in that town. Divorce was not recognized 
except by a special act of Legislature in each ease. I believe 
the law has fallen down. Divorce is too free in the West. The 
State of Colorado took an advanced step and provided that a 
divorced person should not remarry for one year after divorce. 
They made a quick jump over the border into Wyoming, so 
they could be married. I believe that divorce is next to death. 
I sometimes have been provoked with my wife, but I concluded 
I would rather contend with her than to take chances with any 
other woman. I have known a beautiful woman, not thirty 
years of age, bright and intelUgeut, twice divorced. She came 
to our town to obtain a residence, so she could get a divorce, and 
she married a most estimable man. There is nothing in the life 
of that woman to discredit her character, but it had become a 
force of habit with her. Her father and mother were divorced 
and married again and a child is very apt to think what a 
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father and mother does is about right. That woman has no idea 
of what is WTong with reference to this question of divorce. I 
sincerely hope there will be a national law passed in regard to 
divorce after we have given the Congress of the United States 
the right to pass such a law. 

I was very much interested to hear my friend, Governor 
Oddie, discuss this question this afternoon. I wish these ladies 
would look him over. He is a bachelor. I think I was about 
his age when I was married, and I have been married thirty-five 
years. I think he is about thirty. He has not been married or 
divorced. I think he looks miserable. The married state is a 
beautiful one and a happy one. I have never found a man who 
was suitably married but what was better oif than the man 
that was not married. 

But to be serious in this matter : I do think that divorce is the 
greatest menace of this age. Marriage should be gone into for 
life. There are causes which may bring about separation and 
divorce, but in too many of the States divorces are procured too 
easily, and I believe the time has come to adopt such laws in re- 
gard to marriage that it will stop the divorce mill in every State 
in the Union. 

Governor Baldwin— -I desire to call the attention of the Con- 
ference to one point where the United States government has 
taken, I think, decisive action in regard to State divorces. It has 
been the custom in the older States of the United States, many 
of them, to grant special legislative divorces. Governor Carey 
alluded a moment ago to a procedure of that kind in Delaware. 
They have been granted in my State and Pennsylvania and other 
States. The Fourteenth Amendment to the Constitution of the 
United States provides that no State shall deprive any person 
of the equal protection of the law. A special divorce granted 
by the liegislature of a State is not an equal law, and I believe 
that the Fourteenth Amendment has put an end to legislative 
divorce in the United States. I took that ground (if I may make 
a personal allusion)— I took that ground in the Connecticut 
Legislature last year, and it was sustained, and I think the law- 
yers of the Assembly generally thought I was right. 

Governor Brown— On the subject of cheeking the flow of 
people from the farm to the cities. Now, I have read the Pro- 
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gressive Parmer, tlie Country Gentleman, The Farm and Eaneh 
and many technical discussions on farm management and manip- 
ulation. In addition to that I was reared on a farm ; but I have 
never read anything, or heard satisfactorily explained or dis- 
cussed just why it was (that is, in my opinion) —• why it was 
that the farmer was dissatisfied with his lot. To my mind, the 
reason he is dissatisfied with his farm life is because he sees the 
men in the city better equipped; being better treated; acting 
as though they believed they were better than he is. Now, you 
must prevent him from believing this. In my opinion, he should 
be taught the truth, that a man with his sleeves rolled up, with 
his breast bare, out in the open air, in the sunshine, cultivating 
the soil, is engaged in one of the noblest activities that God Al- 
mighty ever looked at. Teach him the truth. Now, Governor 
Hadley said conditions were bad. They are not so had, espe- 
cially in the South. We are getting more now for our farm 
products than we have for a long time. Now, I want somebody 
to state why a girl reared in the country, doing domestic work, 
can’t believe she is as good, if she has the reputation of being 
the best cook, the best girl to cut out clothes, the best seamstress, 
why she can’t be as well contented as being the most beautiful 
girl in the neighborhood, or the one best posted on the fashions 
of the day. I want somebody to explain to me why it is that 
a man raised in the South will consider it a social question to 
go out and work by the side of a negro. In my judgment that 
is not a social question. I have day after day worked with a 
negro in the field, and if he beat me that was all right, I did 
not consider it a social question. He never thought of coming 
into my room and staying there with me. Now, another thing 
we want to know is, how can we have as good schools as Gov- 
ernor Eberhart in his State, without a thirty million dollar 
school fund. In my State we have no such school fund as that. 
We want to know how we can have good roads without having 
the full treasury that Missouri has. Now, these are the ques- 
tions to be solved: how to get these things; how best to teach the 
farmer and the laboring man that he is as good as anybody. 
Teach him that one man can do but one thing successfully in 
this world. Teach him that the man who follows the plow in 
the field, the man who pushes the carpenter's plane, or the man 
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who follows any honest labor is as good as the man who sits in 
the law office, or the eonnting room. These are the things that 
we ought to get together on. 

Governor Hadley— I will run the risk of talking too much to 
give the Conference our experience in dealing with this divorce 
problem, so far as I know originally. In Kansas City it was 
found that the number of divorces was exceeding the number of 
marriages. Acting upon the theory that in a marriage contract 
there were three parties— the man, the woman and the State, 
and the State had a vital interest, the courts were given the 
power of appointing an attorney to represent the State in peti- 
tion for divorce, who investigates all the facts and when the 
plaintiff comes there and expects to get an easy decree he is met 
by the representative of the State of Missouri, who states the 
true facts, and the result has been that there has been a re- 
markable decrease in the number of divorces granted. Now, 
the trouble is not in the law, but in the administration of it. 
I have seen circuit court judges grant a divorce on the ground 
that the husband or wife had spoken harshly the one to the 
other, or something like that. That was not the fault of the 
law, because the judgment of the eighty-five million people in 
this country is to the effect that divorce should be granted in 
some cases ; but it is the manner in which the laws are enforced 
by the courts that is the trouble. 

By Governor Mann— Is this attorney who represents the 
State present at the taking of the depositions'? 

By Governor Hadley— Yes, he is present at the taking of 
the depositions. 

Governor McGovern— In Wisconsin it is made the duty of 
divorce counsel to represent the State in the manner which 
Governor Hadley has described. 

Governor Hawley— In Idaho we have the same thing. 

Governor Brown— I was struck wdth the remark made by 
Governor Carey. Within the last twenty-three years I have 
been provoked two or three times by Mrs. Brown, and I expect 
she has been provoked with me three or four hundred times, and 
as long as I can keep the proportion as it is there will be no 
request for a divorce on my part. This divorce law is being 
ably and somewhat vigorously expounded this afternoon. What 
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I arose to say, however, is regarding the matter of the movement 
of the country people to the cities. Where a man’s treasure 
is, there his heart is also.'’ I think that will hold good all over 
the world, and when you can make it to the interest of the 
countryman to stay in the country and to make more in the 
country for his labor than in the city, then he is going to stay 
in the country. When you can persuade a man that he can 
get more money and will have substantially the same social ad- 
vantages in the country he and his family will not only not ob- 
ject to the country, but will want to stay there. In our State 
we have abolished the convict lease system, and have put them 
upon the public roads. In 130 out of 146 counties the counties 
have applied under the law for their allottment of convicts and 
they are now making the best roads we have ever known. Take 
for example the county in which Atlanta is situated, they have 
roads as good, and in some places better, than the streets in 
Atlanta. It has resulted in an unmistakable movement of the 
well-to-do peopfe from the city into the country districts- Now, 
when you can put a man in the country on the basis of reaching 
the church easy, of reaching the school house easy, of preserving 
for the ladies of his family the social amenities of life and con- 
temporaneously with that put him where he can make a good 
living, he is very apt to stay in the country. In our State we 
have a college of agriculture, and we are now endeavoring to 
see what the soil analysis shows is the necessary compound for 
fertilization, to bring up the soil to the perfection of production. 
Grovernor Mann has referred to the com clubs of Virginia. 
Well, we have the com clubs in Georgia, and I am told this year 
that one boy has raised 233 bushels on one acre. I will state 
that I raised 158 bushels myself to an acre. Some of the papers 
said something about my being the champion com raiser. I 
told the reporter to make it clear, if he was going to state that, 
that I confined the contest to men; that I was not going to run 
against the boys; that the boys had me '"heat a mile." The 
whole matter is that we should adopt as States and as communi- 
ties in States a process which will enable a man to make a living 
as easily in the country as in the city. When we can we will 
find that the country will have probably to a very large propor- 
tion of the population, a greater attraction than the city has. 
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There is in the mind of nearly every man a yearning for the 
soil; yet with all that yearning for the raising of big crops, of 
raising fine stock of various kinds, there is the lack of social 
amenities. The good roads will supply that to a great extent, 
and the analysis of the soil and the knowledge of the proper 
fertilization and cultivation of the soil will produce increased 
crops and bring the farmer more money. I think w^e should all 
w’-ork toward the betterment of the condition of the country- 
man, so he can make it to his social and financial interest to 
stay on the farm. 

Governor Shafroth— Upon the question of marriage and di- 
vorce. While South Carolina is the only State in the Union, as 
I understand it, which provides that no divorce w’hatever shall 
be granted, we cannot help but realize that State after State 
has added modifications and has produced a code as It were 
for the granting of divorces, and as much as we all regret that 
divorce should exist, as much as we all hold that the marriage 
tie should be sacred, there can be no doubt that there has been 
some reason for the extension of the grounds and reasons for 
divorce. It is not possible that the Legislatures of the different 
States of the Union should have been disregardful of the mar- 
riage vows when they have passed laws providing for the granting 
of divorces; it cannot be possible that they should not have re- 
garded that marriage should be sacred. Yet we do find that there 
is a sentiment that there has been too liberal an enactment of 
these laws. However, I do not believe that in the most in- 
stances this is a defect in the law, but it is the lack of the ad- 
ministration of the law—the fact that the courts are granting 
divorces that never should be granted. The legislator presents 
the law in the form of a bill. He no doubt knows of instance 
where there have been cases of extreme cruelty practiced by 
husbands on wives. Shall we say that that is not a cause for 
divorce? If a man beats a wife every day, is it possible that she 
shall stay with Mm and stand it? We cannot help recognizing 
that nine-tenths of the people have recognized that divorce 
should be granted for some causes, and these laws have been 
enacted after mature deliberation on the part of the legislators. 
Ninety-nine hundredths of the people who hold that the mar- 
riage tie should be held sacred, hold that every right of woman 
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should be held as saered, and especially the rights of a wife, 
and yet we find that eyen in those eases there are conditions 
which make it imperative that she should appeal to the courts. 
While we recognize that the virtue of a wife and daughter 
should he held sacred, yet we cannot sanction the doctrine of 
mob law, no matter what condition may exist. I regard that 
one mob does more injury to society than twenty murders. 
And, why? Because that mob sentiment permeates almost the en- 
tire community. Because you have many justifying the breaking 
of the law. That produces anarchy. That produces the feeling 
in man that he must take the law in his own hands to avenge 
himself, and if we do that we have no such thing as government. 
That results in anarchy. We have these things occasionally in 
every State in the Union, and the influence that it has upon 
the members of the State where it happens is most reprehen- 
sible. It seems to me that as Governors, who are to administer 
the law no matter what it is, that it is our duty to enforce the 
law as w^e find it. I had an instance not more than six weeks 
ago of a man sentenced to be hanged. A great many persons 
signed petitions w^hich were presented to me asking that his 
sentence be commuted. I said, if the people want to have the 
question tested as to whether or not capital punishment should 
prevail,' I will reprieve him until the vote shall be taken, but 
that I could not, no matter what my private views were, refuse 
to administer the law as I found it, whether I believed in it or 
not; because we have in this country a fundamental principle, 
greater than any political party, and that is the principle that 
the majority must rule, and when the majority says that certain 
laws shall be the laws of the commonwealth, then by all means 
those laws should be enforced by the Governor of that State. 
Although I felt a deeper sense of sympathy in behalf of the 
prisoner than I perhaps would ordinarily, I felt that the laws 
of my State having been enacted and requiring the capital pun- 
ishment of a man found guilty of his crime, I felt he should he 
hanged. So, when we have laws on our statute books for the 
punishment of criminals, whether they be white or black, those 
laws should be enforced; especially should there be no excuse 
for mob law. Every Governor should feel that the laws of his 
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land should prevail, and not mob law, and that law and order 
must be enforced. 

Governor KiTCHiN—Of course, my State borders on South 
Carolina and we have a great many common interests, but I 
thoroughly agree with the views expressed by Governor Sha- 
froth, and I want to say, in my judgment, and the experience 
of my State will bear it out, that there is not one case where a 
man is lynched but that if he were guilty he would be executed 
under due process of law. There has not been a lynching in 
North Carolina for the last four years. There have been twelve 
or fourteen capital executions and I have had to call out the 
military three times in separate eases to prevent threatened 
lynchings. In all three of these eases the prisoner w^as accused 
of the crime of w^hich Governor Blease spoke so vehemently. In 
each ease the prisoner was protected and in each case the pris- 
oner was capitally executed. There w^as another prisoner capi- 
tally executed for the same offense, but in that ease there was 
no threatened lynching, and I know of no case where any man 
accused of such crime, if there was reasonable certainty that he 
was the offender, in which he escaped the death penalty, and I 
hope thei'e is a stronger sentiment in favor of enforcing the law 
in our State now than ever before, and I believe that the law- 
abiding sentiment of the people throughout the country is gain- 
ing in strength. I certainly trust so. 

Governor Mann— There has not been a lynching in Virginia 
for the last six or eight years, and when a man is accused of the 
crime of which Governor Blease has spoken, if there is danger 
of mob law I will turn out every soldier in this commonwealth 
if necessary to see that he is tried and convicted according to 
law. In other words, I am going to enforce the laws of Virginia 
at all hazards and without regard to the condition of the pris- 
oner charged with the offense. 

Chairman Tener— I would now like to ask whether Miss 
Johnston and Mrs. Valentine are prepared to speak upon the 
question they wish to present to the Conference ? 

At this point Miss Mary Johnston and Mrs. B. B. Valentine 
made addresses in regard to “Equal Suffrage” which were not 
reported. 
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Mr. T. Sambola Jones, Commissioner of the Panama Canal 
International Exposition, extended an invitation to the Gov- 
ernors to attend the Exposition, and for sneh of them as had not 
selected sites for the exhibits of their respective States to come 
out and do so. 

On motion, duly seconded, an adjournment was taken at this 
point until Friday morning, December 6th, 1912, at 10 o^clock 
A. M. 



FOURTH DAY 

FRIDAY;, December 6tH;, 1912. 

The session was called to order at 10:30 o’clock A. M., by 
Governor Yessey, of South Dakota, in the chair. 

Governor Norris— Mr. Chairman, the Committee on Arrange- 
ments presents the following revised programme to conform to 
the programme heretofore announced by the Committee and sup- 
plemented by the special arrangements made at this Conference: 
Governor Yessey is nominated for chairman this morning. The 
subject for discussion this morning will be “Rural Credit,’' with 
addresses by Governor O’Neal of Alabama and Ambassador 
Myron T. Herrick, special representative of the President of the 
United States. Then general discussion. Then an address by 
Dr. Johnson, of Memphis, Tenn., and Miss Noa. 

It was moved and seconded that the programme be adopted as 
read by the Chairman of the Committee on Arrangements. Mo- 
tion carried. 

Governor Haolby— I brought before the Executive Commit- 
tee of the Conference a matter that was of personal interest to 
the members attending the Conference, and upon the suggestion 
of Governor Harmon that it be taken up this morning, I here 
present it. All of us who had the pleasure of attending the Con- 
ference at Louisville and Frankfort, Ky., two years ago have 
remembered the meeting and pleasant association we at that 
time enjoyed with Governor Marshall, of Indiana, and his wife; 
also, those of us who attended the Conference at Spring Lake 
remember the very agreeable entertainment we received at the 
hands of Governor Wilson, of New Jersey, and his wife. Since 
that time the American people have elected Governor Wilson 
and Governor Marshall to the offices of President and Yice- 
President, respectively, of the United States, and while I enter- 
tain certain opinions as to the political sagacity of their selec- 
tion, yet on this occasion I would not express them. I think we 
all agree that the practice of electing Governors to this office 
should be encouraged in every way. That is one point I am 
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glad to say there is no difference of opinion on. I offer the fol- 
lowing resolution: 

Whereas, Hon. Woodrow Wilson, Governor of New Jersey, 
and Hon. Thomas R. Marshall, Governor of Indiana, have been 
elected respectively to the offices of President and Vice-President 
of the United States, therefore, be it 

Resolved, by the members of the Conference of Governors 
that we extend to Governors Wilson and Marshall onr congratu- 
lations on their election to these high offices, and express the 
hope that they will enjoy a happy and successful administra- 
tion, which will contribute to the welfare and prosperity of the 
people of the United States. 

Governoe McGovern — I second Governor Hadley’s resolu- 
tion, and permit me to suggest in connection therewith that the 
Secretary of this Conference be requested to transmit a copy of 
the resolution to Governor Marshall in Indiana and that Gov- 
ernor Port be asked to transmit a copy of the same to Governor 
Wilson in New Jersey. 

Chairman Yessey — I will ask that that be written into the 
motion. Those in favor of the motion will signify the same by 
saying aye; those opposed, no. The resolution is unanimously 
carried. 

Chairman Yessey — Governor O’Neal will now deliver an ad- 
dress on the subject, Rural Credit.” 


RURAL CREDIT.” 

Governor Emmet O’Neal of Alabama. 

Mr. Chairman and Members of the Governor’s Conference: 

It has long been recognized that the failure of our financial 
system to provide methods by which our farmers could procure 
money at reasonable interest for their legitimate requirements, 
constituted one of its gravest defects. Yet while this defect has 
been admitted, it wns not until recent years that any remedy 
for this condition was suggested. Owing to the absence of proper 
banking facilities for agricultural needs, the farmer has been 
compelled to apply to loan brokers, merchants and private indi- 
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vidnals for that capital which the legitimate conduct of his busi- 
ness required, and to pay not only heavy commissions, but, gen- 
erally, exorbitant and usurious interest. The necessary result 
has been that agriculture, which constitutes the chief source of 
our national wealth, and the most important occupation in which 
our people are engaged, was not only injured but its develop- 
ment seriously retarded. The farmer could not understand why 
an occupation w^hich added annually to the national wealth over 
eight billion dollars, and in which twelve millions of our people 
were engaged, should be practically boycotted in the money mar- 
kets of the country, and denied that credit so generously ac- 
corded to our manufacturers, merchants and other business men. 
They were deeply impressed with the conviction that a banking 
system which produced such results— which practically refused 
to accord those engaged in the most productive industry of the 
country access to reasonable banking facilities and credit, must 
be economically unsound and indefensible. They accordingly 
years ago organized, in the various States, unions, leagues and 
other associations, to combat this injustice, and proposed many 
visionary and impracticable schemes to remedy the evil. Prom 
this agitation and unrest in former days, political parties were 
organized, demanding the unlimited issue by the government 
of greenbacks, the establishment by the government of ware- 
houses and sub-treasuries authorized to loan money on farm 
products, or empowered to issue currency based upon that se- 
curity. The rapid growth of the Populist Party, which advo- 
cated those policies, was largely due to the conviction, on the 
part of the farmers in the South and West, that the financial 
policy of the government was dictated by the great banking in- 
stitutions and money interests of Wall Street to subserve their 
own selfish purposes and to make the great agricultural interests 
of the country helpless vassals of an autocratic predatory money 
trust. All the schemes and remedies formerly advocated by the 
Populists, and similar organizations, after years of agitation, 
were finally rejected by the country as visionary and economi- 
cally unsound. In 1896, the advocates of unlimited issuance of 
greenbacks, and the establishment of sub-treasuries, believed that 
a remedy for the conditions which so seriously handicapped our 
farming interests could be found in the free and unlimited coin- 
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age of silver. After the bitterest struggle in the political his- 
tory of the country, that remedy was also rejected, and the gen- 
eral prosperity which followed that period tended to obscure, if 
not to make the country forget that the economic injustice which 
our financial system created, so far as the farmer w^as concerned, 
still continued unsolved. In the meanwliile, the enlargement of 
our money supply, the increased cost of living, and other causes, 
rapidly advanced the price of all farm products, and furnished 
a temporary relief. The earnest efforts of the government to 
induce the farmer to adopt improved and scientific methods of 
agriculture, were supplemented by our agricultural schools and 
State governments, with the result that the productive capacity 
of our lands w^as largely increased. The report of the last cen- 
sus showed that there had been in the country generally a re- 
markable increase in the value of farm lands, and the percent- 
age of crop values and production. In the South, especially, 
w^as this increase most marked. For the first time since the 
Civil War the South, which had been producing the least per 
capita in farm values, commenced to produce the most. The 
last decade showed that the Central Western States, whose lands 
w^ere long regarded as the most productive in the nation, show-ed 
a 56 per cent increase in crop values, as compared wuth an in- 
crease of 138 per cent in the South Atlantic States— an increase 
so unprecedented as to be characterized by a leading journal as 
the most important economic phenomenon occurring on the con- 
tinent of North America. Yet, notwithstanding the more gen- 
eral adoption of improved systems of agriculture, and the rapid 
advance in the value of all farm products and farm lands, the 
farmer was still confronted with the same old problem of agri- 
cultural credits. He fed the world and the usurer alike. He 
was still entangled in the coils of the money shark, still com- 
pelled to pay heavy commissions on top of high interest rates 
for the money required for his legitimate needs. The system 
against which he struggled still continued to levy unjust tribute 
on liis income, to discourage his efforts, to increase the cost of 
production and the high price of living to the consuming masses 
of the people. Fortunately, the attention of the country has 
again been directed to the solution of this important question. 
As the President stated, in his interesting and instructive letter 
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to the Governors: need for the establishment of an ade- 

quate financial system as an aid -to the farmers of the country, 
was now quite generally recognized/' Accordingly, the Presi- 
dent directed the Department of State, through its diplomatic 
officers in Europe, to make an investigation of the agricultural 
credit systems in operation in certain countries in Europe. 
These instructions issued by the President to our diplomatic 
officers in Europe on the 18th of last March were, as he states, 
effectively supplemented by the American Bankers Association, 
the Southern Commercial Congress, and other bodies, with the 
result that a vast mass of valuable information and knowledge 
has been furnished the country as to the methods adopted in 
foreign lands to so extend their agricultural credit facilities as 
to make them equal to the benefits enjoyed by other industrial 
and commercial organizations. This patriotic action on the part 
of the President, the thorough grasps and comprehension of the 
entire subject which his letter to the Governors discloses, and his 
earnest efforts to secure a just and wise solution of this im- 
portant question, entitles him to the thanks of the country. It 
should be a source of congratulation that a movement so vital 
to the advancement of our agricultural interests has behind it 
the powerful support of all the agencies of the federal govern- 
ment. 

The basis of this whole movement, the pressing need of reme- 
dial legislation and action is very clearly summed up by the 
President when he states: “The twelve millions of farmers in 
the United States add each year to the national wealth $8,400,- 
000,000. They are doing this on a borrowed capital of $6,040,- 
000,000. On this sum they pay annually interest charges of 
$510,000,000. Counting commissions and renewal charges, the 
interest rate paid by the farmers of this country is 8% per cent 
as compared to a rate of 4% to 3 per cent paid by the farmer, 
for instance, of Prance and Germany." Every student of this 
subject has reached the same conclusion as the President, that 
the reason the American farmer pays a higher rate of interest 
than those engaged in industrial and commercial pursuits, is 
largely due to the lack of that financial machinery and banking 
facility by which his security could be made as negotiable and 
as convenient as the bonds of a corporation. There can be no 
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security more valuable or stable, than the farm lands of the 
country. Like other forms of security, it is not subject to 
violent fluctuations. The last report of the Census Bureau 
shows that during the past decade there has been a steady and 
continuous enliancement of the value of farm lands all over the 
Union. In my ovm State this increase has been over 116 per 
cent, and we have every reason to believe that this increase will 
continue during the coming decade at accelerated ratio. It is 
evident, therefore, that those who are seeking investment, could 
find no safer or more valuable security than farm lands, whose 
values are constantly increasing. With the growth of our wealth 
and population, the adoption of improved methods of agricul- 
ture, the construction of better highways and cheaper methods 
of transportation, and the ever growing demand for farm prod- 
ucts, this security will continue in the future to become day by 
day and year by year more valuable. Yet, notwithstanding this, 
we all know that under the operation of the financial system 
that now exists the farmer is forced to pay a higher rate of in- 
terest for loans upon his land than is exacted from any other 
form of security. Until some better system is adopted, some 
plan by which farm mortgages can be more readily negotiated, 
by which land credits, as contradistinguished from personal 
credits, can be more easily mobilized, the investor will continue 
to demand these high rates of interest. Certainly some remedy 
for this condition can be found. Foreign countries have been 
confronted by the same problem, and, by a system of co- 
operation, have solved it so easily and successfully that credit 
is extended to the farmer personally and money loaned on se- 
curity of farm lands at a rate of interest lower than can be 
secured by those engag‘ed in any other occupation. Those who 
have carefully investigated the system in operation in Conti- 
nental Europe, are convinced that it is not only economically 
sound and practicable, but fully deserves the commendation of 
the President when he states: '‘So successful has been its oper- 
ation that in Germany, in times of financial stress, money has 
been taken out of the commercial field and placed in the keeping 
of that Empire's agricultural co-operative banks for safety." 
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COOPERATTVE GRBD-IT. 

The whole system of rural banks to extend personal credit to 
the farmer, now prevailing in Europe, is based upon the funda- 
mental idea of cooperation. The original idea of cooperative 
credit was first conceived and applied in Prussia in about 1848, 
and from that country gradually spread over all Continental 
Europe. The distinct and fundamental eharaeteristie of the sys- 
tem, as first conceived and operated, remains today practically 
unchanged. The banks operated under this system still bear the 
names of their originators, Schulze-Delitzseh and Paiffeisen. In 
1851, Austria and Hungary adopted the system. In 1864, Bel- 
gium inaugurated a special movement by the establishment of a 
people’s bank at Liege and, about the same time, through the in- 
fiuence of Signor Luzzatti, similar banks were inaugurated in 
Italy. The contagion of this movement finally permeated all 
Europe, and we find that in 1866 it was extended with varying 
success to Kussia, and in 1883 to Prance ; to Scotland in 1889 ; 
to Ireland in 1894, and then to the young Balkan States, and 
finally crossed the sea to Syria— the Antilles and India and va- 
rious islands of the sea. The system, then, that prevails in Eu- 
rope, for the purposes of this discussion, may be divided into 
three classes: (1) a system of rural banks to extend personal 
credit to the farmer, known as the Raiffeisen system; (2) the 
Schulze-Delitzseh system of banks, which are urban, and whose 
loans are not confined to farmers; (3) cooperative land credit 
societies, known as the Landsehaften and Pitterschaften, whose 
principal purpose is to loan money on real estate secured by 
mortgage, the mortgage to extend for a long period of years, 
the principal to be paid by small annual payments, known as 
amortization. 

RAIFFEISEN SYSTEM. 

As originally conceived and operated, the Raiffeisen bank was 
composed of members who were jointly and severally responsible 
for every obligation of the bank. It had no shares, no profits, 
no dividends, and almost no expense. It received savings and 
other deposits and, in a small way, transacted a general banking 
business. Only the smallest possible interest was charged to the 
borrowers or granted to the depositors— generally from three to 
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five per cent, and now, with increased money rates, from four 
to six per cent. The loans required hy the members were gen- 
erally secured by borrowing from other banks— the collective 
liability of all the members making the note readily negotiable 
at the lowest possible rate of interest. Eaeh member had one 
vote, and the transactions of the bank were restricted to a very 
limited area— like one township or school district, and to which 
territory it was strictly confined. The principal business of the 
bank wms transacted at the general meetings composed of all of 
the members, or to w'hieh all were invited. As the committees, 
trustees, secretary-treasurer or general manager, generally served 
without salary, the expenses were reduced to a minimum. Un- 
der the system now prevailing the secretary-treasurer or general 
manager receives a small annual salary. 

EFFECT OF UNLIMITED LIABILITY. • 

It is claimed that ‘‘'never a dollar has been losri’ by these 
banks since they were originated by Raiffeisen in 1849. This 
fortunate result is chiefly due to the unlimited liability of each 
member for the bank debts. A very clear, interesting and in- 
structive discussion of this system is found in a book recently 
published, entitled “Cooperative Finance,” by Herbert Myrick, 
in which he states that, on account of the unlimited liability, 
every detail of the bank is watched by the members, and that 
as a necessary result of this personal interest, scrutiny and vigi- 
lance, and notwithstanding these banks now number many thou- 
sands, their creditors have never yet sustained any loss. He 
states that the increasing and intelligent interest in the enter- 
prise, created in part hy the joint and several liability of the 
members, results in binding together the membership into one 
common brotherhood for economy or social welfare. It is, how- 
ever, also stated that the earlier plan of no membership fee has 
been supplanted by requiring each member to put in a minimum 
fee of $2.50, up to a maximum fee of $125, and that the tendency 
now is to limit the liability of the members to from two to five 
times the amount of their shares. Moreover, the accumulation 
of large reserves from year to year, renders the unlimited lia- 
bility of the members unnecessary for the stability and success 
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of the bank. It is stated that the loans by these banks are made 
for varying lengths of time, from a few weeks or months, up to 
five or ten years, and are made upon the personal note of the 
borrower, endorsed or vouched for by some neighbor. 

USES TO WHICH RURAL CREDIT ^lAY BE APPLIED. 

It is evident that the wants which credit is called upon to 
supply, are as infinitely varied with the farmer as with other 
classes of our people. Should there be any limitation, distinc- 
tion or restriction by cooperative credit, as to the uses to wiiich 
they shall be applied! As a recent winter has felicitously said, 
there are, broadly speaking, two forms of credit-— productive 
credit and consumption credit. When a farmer borrows to pur- 
chase farming implements and fertilizers, the result of his trans- 
action is a better crop. In such a case, as has been truly said, 
the credit has served to increase economic wealth, and when his 
crop is sold the farmer will have an increased gain which enables 
him easily to liquidate his loan. On the other hand, if the agri- 
culturist borrow^er merely uses the loan to pay his grocery bill, 
the loan has been spent and the borrower only substitutes one 
creditor for another. This distinction is scrupulously observed 
by the cooperative bank on the Raiffeisen system. Credit is ex- 
tended only for agricultural purposes, for the purchase of fer- 
tilizer, seeds, farming implements, stock, and for all those mani- 
fold and varied forms in which money can be used to extend 
farming operations, to increase the value and productive capa- 
city of the land, and to add to the comfort, convenience, neces- 
sary needs and income of the farmer. Another distinguishing 
feature of the Raiffeisen system is that the principal of the loans 
is usually reduced by small annual payments. It is evident, 
therefore, from this brief discussion, that the fundamental prin- 
ciples of the Raiffeisen system are: (1) unlimited liability of 
the members; (2) a restricted area of operation; (3) gratuitous 
management. Both the Raiffeisen and Schulze-Delitzsch systems 
of cooperative banking, though different in operation, are based, 
as has been said, on the fundamental principle of organizing 
would-be borrowers so that they can obtain, by combination, the 
credit facilities which they would have sought individually in 
vain. The Raiffeisen banks are essentially clubs of farmers, 
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whose members know each other personally, and are familiar 
with the manner in which the loans are expended ; admission to 
membership being as strictly regulated as in private clubs, and 
the personal habits, character and standing of each new member 
are carefully scrutinized. This is essential in view of the fact 
that the members are individually and collectively liable and 
responsible. 

SCHULZE-DELITZSCH BANKS. 

While this type of bank does a large amount of agricultural 
business, it is usually located in towns and transacts the bulk 
of its business with town people. While each member has a 
vote, it is stated that the shares are larger and can be paid by 
installment— the average paid up capital being about $200 a 
share, and the present tendency being to limit the liability of 
the member to the amount of his shares. A regular banking 
business is done by this system of banks, for its principal pur- 
pose is to earn money for shareholders. After paying interest 
on its savings department and the shares of the members, the re- 
maining profits are usually added to its reserve until it reaches 
fifty per cent of the members’ capital, and then the earnings go 
in dividends to the shareholders. 

In addition to these primary banks scattered all over Ger- 
many, there are forty-one provincial or district unions. The 
purpose of these district unions is to supervise and create a 
greater spirit of unity and cooperation among the local banks— 
the representatives of the local banks annually attending the 
general assembly of the district banks, and, during the interval, 
contact with the district banks or unions being maintained by 
incessant correspondence or by visits of traveling inspectors and 
professors for advice and consultation. There are also seventy- 
three Central societies, divided between the provincial unions, 
and of these sevmty-three Central Societies it is stated that 
thirty-six ''Centralize in each province or district the purchase 
of initial products and working implements, and the sale or 
transformation of products, whereas the thirty-seven others are 
district credit societies or banks, whose duty it is to- insure the 
clearing of capital and the transmission of loans between the 
local credit banks of their jurisdiction.” A recent writer said: 
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‘'toward this Imperial Federation converge all the provincial 
elements, the unions maintaining contact with the head office of 
Darmstadt, the district credit banks uniting, some with the 
Central Agricultural Bank o-f Co-operative Association, and oth- 
ers with the Central Bank of Agricultural Credit of Neuwied.” 
These two central organizations transacted business in 1905 of 
more than a billion francs. This, in brief, is the organization of 
the Imperial Federation of German Cooperative Societies. Com- 
plete harmony and unity of action characterizes all the different 
groups, each performing its function and all so organized as 
to secure complete coordination and the best economic interests 
of the agricultural classes. 

TOECE LUZZATTI SYSTEM. 

This system derives its name from Luigi Luzzatti, its founder. 
It does not follow the German system, except in its principle 
of cooperation. There is no joint and several liability of its 
members, and its shares are small in amount, averaging from 
five to ten dollars each, which must be paid in ten months, and 
no member owns over $1,000 in shares. No member has more 
than one vote, irrespective of the number of shares that he may 
own, and the operations of the bank may embrace a relatively 
large area of territory, even to the extent of a county. 

MANAGEMENT. 

It is stated that the bank is controlled by a large board of 
management elected by the members, and selected with the 
greatest care so as to represent each interest and locality. This 
board of management in turn elects an executive committee of 
from three to five members, one of whom must always be present, 
who is vested with the supreme authority of the entire board. 
Loans are made almost exclusively on personal credit. A recent 
writer on this subject says that eight hundred People’s Banks 
dealing in urban and agricultural credit— two hundred savings 
hanks and at least fourteen hundred agricultural credit banks — 
a total of twenty-four hundred credit banks, and that ‘‘here in 
reality is a nutritive and productive source whose cooperative 
activity, individually and collectively, draws each year hun- 
dreds of millions of dollars.” One cannot fail to catch the con- 
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tagion of tlie spirit of enthusiasm manifested by a recent French 
author in describing this splendid movement of the cooperative 
credit system in Italy— -the powerful spirit of social unity and 
of brotherly feeling which he says pervades all these institu- 
tions, and the marvelous social and economic renaissance which 
Italy is now enjoying under the stimulating and magic effect of 
credit extended to all classes of her people. 

MORTGAGE BANKS. 

Loans on mortgages, for long periods, are granted by another 
type of cooperative credit societies formed by land owners, 
known as the Landschaften and Rittersehaften. The underlying 
principle of all these different systems is cooperative credit, 
which the Recess Committee, in its report to the British govern- 
ment, declared was a modern discovery which may be likened, 
as a factor in production, to the discovery of steam. The suc- 
cess and practicability of these systems of rural credit have been 
thoroughly demonstrated by enormously increasing business and 
membership. The total business done in Germany alone in 1909, 
under the Raiffeisen system, was $1,557,293,580. The total busi- 
ness done in 1910 in Germany by the Schulze-Delitzseh popu- 
lar banks, was $3,231,801,035. It also appears that on June 1st, 
1910, there were no less than 18,962 cooperative societies in ac- 
tive operation in the German Empire, of which 15,517 were 
rural banks. The banks had a total membership of 1,163,186, 
or an average of 92 per institution. A recent report of the In- 
ternational Institute of Agriculture, issued in February of this 
year, fairly shows the usefulness and vitality of that form of 
cooperative credit, by means of bonds guaranteed by the land 
owners collectively, known as the Landschaften and Ritter- 
scliaften cooperative land credit societies, by the statement that, 
through this form of cooperation, German agriculture was fur- 
nished in 1909 with a total of loans on mortgage of 3,490,199,810 
marks, and at a rate of interest which did not exceed 3% or 4 
per cent. These remarkable figures furnish unquestioned proof 
of the growth and success of these systems in Europe. The 
limits of this paper will not permit a consideration, or discus- 
sion, of the details of these different systems of rural credit. 
The voluminous publications on this subject furnish full and 
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accurate information as to these varjdng systems of rural credit. 
As the President very clearly states: ‘‘The entire field of agri- 
cultural cooperative credit in Europe is properly divisible into 
two parts: first, the cooperative societies of fanners formed for 
the purpose of obtaining personal credit; and, secondly, the 
societies or private corporations formed to create a sound se- 
curity in land mortgages for the pui*pose of gaining a national 
or international market for bonds based on farm land mort- 
gages.” No one then can deny that the need of the American 
farmers requires the establishment of a similar agricultural co- 
operative credit system in this country. No one, however, who 
has given careful thought and study to the question claims that 
we can adopt these systems in their entirety. They would nec- 
essarily have to be altered and modified so as to be adapted to 
the different conditions, character of population, customs, habits 
and education, that characterize the different States of the 
Union. These conditions vary in each State, and in sections of 
the same State. The habit of cooperation, which is a funda- 
mental principle upon which the Eaiffeisen system of bnaks is 
based, does not prevail in many sections of our country to the 
same extent as it does in Germany. In the South, especially, 
there are some sections where conditions for the establishment 
of such banks wmuld be ideal, and yet there are other sections 
where it would not be possible to secnre that cooperation which 
the success of these institutions demand. I, hovrever, fully agree 
with the President, that the general principles followed by the 
so-called Raffeisen banks of Germany are economically sound, 
and should be adopted in this country. The Southern Commer- 
cial Congress has already undertaken, with most commendable 
zeal, to send a commission to Europe composed of two delegates 
from each State to make a careful examination and study of the 
systems now prevailing in Europe, and to report their conclu- 
sions to some subsequent meeting of the association, after which 
suitable legislation can be proposed and adopted. The Senate 
of the United States has already adopted a joint resolution en- 
dorsing the action of the Southern Commercial Congress. 
Whether we should undertake to form these cooperative socie- 
ties at once through State legislation, or await the results of the 
investigations and recommendations of the proposed commission. 
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is a question for the determination of each State Legislature. 
There has already been great dealy, and the interest in the ques- 
tion of rural credits is now becoming so intense, and the need 
of relief from present conditions so imperative, that action at a 
day as early as possible is necessary. In my judgment there 
should be immediate action taken to establish some wiser and 
better system of loans on farm lands, a system by which these 
loans could be made readily negotiable, and at low rates of in- 
terest, and by which by using amortization the borrowing farmer 
can repay his loan in small annual payments by the time the 
loan matures. In the South, especially, there is urgent need of 
some system by which land credits can be quickly mobilized — 
by which mortgage security can be made readily marketable, 
negotiable and available. After a mortgage loan is made the 
lender should be provided with some method by which he can 
re-discount his mortgage security like any other negotiable 
paper. By a system of land mortgage bonds easily negotiable, 
that large mass of our people who have small sums to invest 
could find an absolutely safe investment, which they could also 
use as collateral or readily sell in the open market. These same 
persons are generally the principal victims of unscrupulous pro- 
moters who exploit millions of dollars worth of fictitious stock 
and bonds, the chief value of which oftentimes consists only in 
the handsomely engraved certificates on which they are printed. 
There is one obstacle, however, which must be removed before 
we can hope to establish any such system of mortgage banks as 
exist in Germany, and that obstacle is the imperfect titles which 
prevail in almost every State in the Union. The failure to 
promptly record conveyances-- the loss of court records by fire 
or carelessness— neglect to preserve important deeds, patents 
and other evidences of land titles, the acquisition of title by 
adverse possession and tax sales, and carelessness on the part 
of owners and officials, all make it extremely difficult to estab- 
lish a perfect chain of legal title to real estate. These difficul- 
ties can be overcome, however, by many of the systems of guar- 
anteed land titles which have been operated so successfully in a 
few of the States and in many foreign countries. 

In his letter to the Governors, the President suggests the suit- 
ability of organizations similar to the German land mortgage 
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banks, for incorporation under State charters. He also states 
that it is essential '^that the laws creating and governing such 
institutions should be uniform throughout the State, in order 
that they might be well understood by the investor, and their 
debentures should be given character both at home and abroad.” 
I am satisfied that every Governor will concur in the wise and 
timely suggestions of the President. This uniformity which the 
President recommends as so essential, can only be obtained by 
our taking such steps as will secure joint cooperation and united 
action on the part of the Legislatures of the ditferent States. 
I would, therefore, suggest that a committee be appointed by 
this Conference, to prepare a bill to authorize the organization 
of land mortgage banks for incorporation under State charters 
similar to those that exist in Germany. In order that deben- 
tures issued by these land mortgage banks may find a ready 
market, the President suggests the enactment by Congress of 
laws permitting the creation of national land mortgage banks 
similar to those of Germany and Prance, with power to guaran- 
tee and market the bonds issued and guaranteed by the State 
land banks and credit societies. 

LANDSCHAPTBN SOCIETIES OP GERMANY. 

The Landschaften societies of Germany date back to the lat- 
ter half of the eighteenth century and were established pri- 
marily to meet the intense poverty and loss of credit which fol- 
lowed the long and expensive wars of Frederick the Great. Their 
primary purpose was to make real estate an asset of credit 
easily negotiable, and the bonds which were issued by amortiza- 
tion to extend over a long period of years, instead of by lump 
payment. Under the system which prevails in Alabama, and 
most of the Southern States, the farmer of limited means is 
forced to secure personal credit, or money needed for current 
expenses, by crop liens or chattel mortgages. His crop is gen- 
erally mortgaged "before it is planted, and the advance lien, or 
chattel mortgage, embraces not only his prospective crop, hut 
all Ms stock and farming utensils. Without any method of 
obtaining credit, he is forced to pay such interest and commis- 
sions as the avarice or greed of the merchant, or person supply- 
ing the credit, may dictate. Where the farmer who seeks such 
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financial aid is a tenant, the crop liens or chattel mortgages are 
subordinate to the paramount and prior lien of the landlord, 
and such security is of doubtful value. If the credit consists 
of money, exorbitant interest is charged ; and if they consist of 
supplies and farming implements, the credit price is fixed at an 
amount which is almost confiscatory. If a farmer possessing 
valuable real estate desires to secure a loan, there is no bank 
to which he can apply, and no corporation or individuals regu- 
larly engaged in the business of loaning money on such security. 
His only recourse is to apply to a broker and pay extravagant 
commissions, or seek some neighbor and friend who is willing 
to make the loan. All such loans, however made, are generally 
for a short period of time, with the necessary result that the 
high interest which is paid, the commission of brokers, the fees 
of attorneys for examining the title, the record fees and other 
expenses, nsually make the borrowing of money on mortgage 
almost prohibitory. 

COMMERCLVL BANKS— NEED OP COOPERATIVE BANKS. 

Our system of commercial banks, both State and national, has 
performed an important service to the American people. The 
growth and prosperity w^hich these institutions have enjoyed, 
conclusively show that the public has been extremely liberal in 
rewarding their services. Yet the great mass of our people, 
both in town and in country, who most need credit, do not pos- 
sess individually the resources, or engage in a business, which 
justifies them in seeking accommodation from the existing type 
of banks. The necessary result is, that this large mass of our 
people, who are rich in health, energy and ambition— who are 
eager to improve their condition in Hfe, and upon whose labor 
the economic prosperity of the country so largely depends, from 
lack of organization, and the ownership of large resources, are 
sternly denied all credit. Their resources, when individually 
considered, are too attenuated to form the basis for credit, but 
by a system of cooperation their honesty and thrift could he 
capitalized, their resources all pooled and by the establishment 
of a system of smaller banking units, based upon the cooperative 
principle of service rather than dividends, this large class of our 
people could secure credit as cheap and as readily as those who 
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engage in larger and more important business. The successful 
operation of these cooperative hanks in Europe shows that by 
proper methods credit which is not over expensive can be ex- 
tended to the poor and those of limited means. As has been 
truly said, these banks help but do not give, and the thrift and 
economic prosperity which have followed their operations in Eu- 
rope is a complete answer to those who doubt their practicability 
and success. As Henry W. Wolff stated: ''The masses need 
popular cooperative banks to democratize credit, to make credit 
and all other banking facilities readily accessible to small folk 
to whom the ordinary avenues leading up to such benefits are at 
present closed. That is the distinctive object of cooperative 
banks. They are to be persistently called upon to take up and 
practice the small business, which, just because it is small and 
therefore little remunerative and very cumbersome, the other 
banks elect not to carry on. They are, in other words, to pro- 
vide for the millions— ’for poor people down to the very hum- 
blest, who show themselves worthy of credit.’' The fact that 
these cooperative banks have increased over tenfold in twenty 
years in Germany, that their growth is greater from year to year, 
that their total liabilities in 1909 were about $455,000,000, con- 
clusively shows that the fundamental principles upon which they 
are founded are sound. These banks have encouraged thrift, 
fostered education in agricultural and other sciences, promoted 
a better system of farming, and it has been claimed that it is 
largely dne to their influence that there has been an entire cessa- 
tion of that emigration that threatened to depopulate rural 
Germany. The world has been astonished by the marvelous 
industrial and agricultural development in Germany in the past 
twenty years, and those who have carefully studied this system 
of rural banks and cooperative credit, claim that the tran- 
scendant results have been chiefly due to the introduction and 
operation of cooperative banks. 

The establishment of banks of the Raiffeisen, Schnlzt-Delitzsch 
type in Germany, and the Lnzzatti system in Italy, must depend 
upon the action of each State. I believe that every one who 
makes a study of these systems of cooperative hanks can but 
reach the conclusion that they can he successfully operated in 
this country by being so modifi-ed or altered as to meet condi- 
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tions in America. We must remember, however, that before we 
can establish similar systems of banks for the extension of rural 
credit in this country, a propaganda of education and study 
must he undertaken. A central office might he established to 
gather together all possible information and lay down funda- 
mental principles, to arouse public interest, to present the re- 
sults of study of foreign practices and to formulate proposed 
legislation. From the central office branches could be easily 
established in every State to commence a campaign of education, 
to present the fundamental principles and necessities which 
make the establishment of these systems of rural credit so im- 
perative and to arouse public interest in this important move- 
ment. The Southern Commercial Congress has already patriot- 
ically undertaken this task and proposes to make an exhaustive 
study of this entire subject, and the results of their investigation 
will no doubt be extremely valuable. It occurs to me, however, 
that some central association, embracing all of the States of the 
Union and all agricultural associations, including the Southern 
Commercial Congress, should be established with a central office 
located in Washington. Time and patience are always required 
when it is undertaken to implant new institutions in rural dis- 
tricts in opposition to rural customs and habits. We must ex- 
pect and overcome opposition and hostility arising from preju- 
dice and ignorance. No great movement of importance to the 
public welfare has ever been established without overcoming op- 
position, unjust criticism and the opposition of special and sel- 
fish interests. The fundamental principle upon which the suc- 
cess of these systems of rural banks for the extension of personal 
credit to farmers and loans on mortgages, depends, is that they 
must be conducted not for profit, not to earn dividends to share- 
holders, lout solely in the interest of the borrower. The success 
of this movement absolutely demands that we heed the wise words 
of the President when he warns against ^'harmful exploitation 
for personal gain. ’ ’ As Ambassador Herrick has truly said in 
reference to organizations for the loan of funds to land owners, 
there should be no profit to promoters in the organization of 
such corporations, and their return to the stockholders must be 
kept within very reasonable* limits. In other words, the bor- 
rowers and not the stockholders should be the chief beneficiaries 
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of the success of the undertakiug. The mortgage held by the 
company should be exempt from taxation. Special laws would 
be needed and provision made for thorough examination by State 
and national authorities or both.’’ The success, therefore, of 
this movement for the extension of rural credit, largely depends 
upon the action of the Governors. No force can be so potent in 
securing the success of this movement as the united cooperation 
of the Governors of the States. Under the constitutions of the 
different States, the Governors can not only recommend, but in- 
itiate legislation. They are part of the law-making power, and 
hence the success or failure of this movement will, to a great 
extent, depend upon their action. It was the necessity of co- 
operation, of greater uniformity in State legislation, that gave 
birth to this Conference. I am deeply impressed with the con- 
viction that this important question of agricultural finance or 
rural credit can be solved as successfully iu America as it has 
been in Europe, that we can safely adopt the fundamental prin- 
ciples upon which they have been operated and adapt them to 
meet the pressing needs of our farmers, and other classes now 
so sorely in need of credit. The opportunity and duty is ours. 
The establishment of this system in this country will stimulate 
industrial and agricultural development, will encourage thrift 
and economy on the part of our people, will reduce the cost of 
production, will prevent the drift of population to the towns 
and cities of the country, will make life upon the farm more at- 
tractive and profitable, will check the concentration of wealth in 
the great centers of trade, will reduce the high cost of living, will 
put our waste and uncultivated lands in cultivation, and will 
herald an era of unexampled prosperity. It is this principle of 
cooperation which cultivates individuality, which tends to pre- 
vent the abuses of capitalistic combination and the establish- 
ment of great industrial trusts, which wiH stimulate social and 
business intercourse and fellowship among our people, which 
will capitalize honesty and verify in this country the experience 
of Europe that "'^with equal prudence and intelligenee on the 
part of the lender, loans to the industrious and economical poor, 
or to people in moderate circumstances, are as safe as those 
made to any class whatever.’’ These cooperative banks have 
overspread Continental Eiirope and even the Isles of the Sea. 
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It has been truly said that it is only the United States and Great 
Britain ‘Ghat still lag lamentably behind.” I sincerely trust 
that as the result of our deliberations and discussions this im- 
portant movement will receive renewed impetus^ and that the 
day is not far distant when there will be in operation in every 
State in the Union cooperative banks, extending to the masses of 
our people the same advantages of credit now enjoyed by the 
citizens of other countries. (Applause.) 

Chairman Vessey— I now have the pleasure of introducing 
to you Ambassador Myron T. Herrick, the special representative 
of the President to this Conference, who will address you on the 
subject, “Rural Credit.” 

Ambassador Myron T. Herrick— Ladies and Gentlemen: 

I first became interested in the subject of farm mortgages 
when I was a boy on a farm, where many of you gentlemen prob- 
ably spent your early years. As I look back I think that the 
first thing that ever worried me was a discussion that I over- 
heard concerning the renewal of the mortgage on the farm. Mat- 
ters of this sort were discussed at night when the children were 
thought to be asleep. The mortgage was held by a man who, in 
those days, was considered very wealthy, and he had delayed in 
making reply to a request for a renewal of the loan. Naturally 
there was considerable anxiety as to what should be done if he 
refused. The mortgage was one of that sort that matures with 
great frequency— usually at times when it would be very in- 
convenient, if not impossible, even to make a partial payment. 
Of course the interest had to be paid annually, or semi-annually, 
and, as I remember it, the mortgage had to be renewed every 
two or three years. I recall that, even in those days, I was much 
disturbed by the periodic falling due of the loan— very likely 
many of you have similar recollections. 

Later on when I became the president of an institution which 
now holds savings of approximately $60,000,000'— the property 
of nearly a hundred thousand people, I had to make myself 
familiar with city and rural real estate values in Ohio, and with 
the methods used by farmers for financing their need for funds. 
I soon became convinced that there was something radically 
wrong with the farm loan system— not only in Ohio but in all 
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parts of tlie couiitry. It strikes me that our farms can well be 
compared to a locomotive that stands with a loaded train behind 
it— all ready to start, but with no track on which to move. That 
illustrates, in a way, the condition of our farms. Everything is 
ready and favorable for a substantial forward movement in 
farm development, except for the lack of adequate financial ma- 
chinery — as important to the farms as is the track for the rail- 
road train, by means of which farmers can easily and cheaply 
secure the funds they need to pay for improvements. 

Some three or four years ago, while in Europe, in the course of 
a discussion of rural credits with one of the leading authorities 
on the subject, he said to me, ^‘You have scientific farming, and 
all the modem appliances, but until you finance your farmers, 
you won’t really get the matter moving.” This was a verifica- 
tion of the opinion that I had formed. In listening to the re- 
marks of Governor Hadley and others on the subject of the 
reclamation of the swamp and arid lands of the country, there 
came to my mind some figures in regard to agricultural devel- 
opment in Japan, which, it seems to me, are very striking. In 
area Japan is not as large as the State of California. Of the 
total amount of land there only about one-sixth is arable; and 
yet Japan supports about 55,000,000 people. Of course this is 
possible only by the most thorough cultivation of all the land 
suitable for tillage. If cultivated to a like extent, California 
could easily support, a population as large as that of Japan. 
All this emphasizes the importance of teaching the youth of our 
country how to preserve and develop the resources of the soil— 
as so forcibly stated by Governor O’Neal in his address. It is 
only within recent years that we have tried to teach our boys 
anything relating to the land and its cultivation. It is not long 
since that they were taught that the purpose of their am- 
bition should be to become rich men in the cities, or the Presi- 
dent of the United States. I remember hearing of a teacher 
who said to her class, “How many of you boys would like to be- 
come President of tlie United States when you are men?” All 
but one boy held up their hands, and the teacher said to him, 
“Johnny Jones, don’t you wish to be President some day?” 
He replied, “Yes, ma’am, but I can’t, I’m a Democrat.” Of 
course no boy would make such a reply now. 
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Miicli that is now disturbing social life in the United States 
and Europe may be traced back to the time when the drift of 
population turned definitely to the cities. The general use of 
machineryj and the wide application of science to practical pur- 
poses, require workers of all kinds. They have been drawn from 
the fields in large numbers ; and the specialization of labor has 
made them, and all dependent upon them, subject to the social 
and industrial conditions thus created. Hand made goods have 
given place to cheaper manufactured goods. Articles which for- 
merly w’ere luxuries, or not known at all, have become daily 
necessities. The exchange value of labor and commodities have 
undergone readjustment; and, although the price of foodstuffs 
and raw materials have relatively increased, the producers have 
not secured the advantage that might have been expected. The 
cost of production itself has increased. Because laborers can 
now choose between employment in the factory or on the farm, 
the profits of agriculture are affected by the scale of industrial 
wages. Moreover, when the farmers ceased to produce for them- 
selves alone— when they began to produce for the open market, 
to sell what they raised and to buy, in large quantities, what 
they ate and wore, they also felt the effects of the great social 
and economic changes that have taken place, and have become as 
much a part of the industrial world as merchants and manu- 
facturers. 

The drift of population to the city has not yet been stayed. 
Over 10% has been added to the ratio of urban population in 
the last two decades. In 1900' there was one farm for every 
13.2 persons in the country; in 1910 there was one farm for 
everp 14.5 persons. On the average, therefore, each farm now 
has to furnish food for more than one more person than in 1900. 
Under the circumstances, it is not altogether surprising that in 
the last twenty years the price of cattle has advanced nearly 
62% of hogs 96%, of cotton 28%, of wheat 67%, of corn 200%, 
and of potatoes 282%, and that the price of other farm products 
have steadily advanced. 

Of all the problems confronting the people of the United 
States none is more distressing than that arising from the high 
and increasing cost of living. The increases in the prices of food 
can not long continue without serious consequences. A rise of 
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a few more points will result in widespread hardship in the 
larger cities where decent or comfortable existence is now diffi- 
cult for persons of small means. Many reasons have been given 
for the advance in prices, but I believe that it is primarily due 
to an inadequate production of foodstuffs, and that if more acres 
were put under the plowq and a greater productivity obtained 
for the acreage already under cultivation substantial progress 
toward the solution of this distressing problem would be made. 
But the general adoption of the methods of intensive cultiva- 
tion and a considerable enlargement of the improved area would 
require an enormous expenditure of funds. Where can this 
money be found? Is the present financial system able to sup- 
ply it? 

Agriculture, according to Charles Eayneri, the French expert, 
requires two kinds of capital— one for the estate, and the other 
for operations. The first is represented by the land, buildings 
and permanent improvements. The second is represented by 
the live stock, implements, machinery, seeds, fertilizers, and all 
that goes to make production. Each of these two divisions can 
and should support its own credit, and it is very important to 
carefully distinguish real estate credit and agricultural credit. 
The land must not be confused with agriculture as an operation. 

Money invested in land becomes fixed and immobilized, and, 
if the land is not a mine, a quarry, or a boom town lot, it can be 
recovered only slowly out of the yearly product. This is a long 
and feeble process. It has been figured out that land in Europe, 
where values have long been settled, does not return much over 
3% a year. In other words, it would take about 24 years at 
compound interest to recover money so invested. 

But agriculture itself is far more remunerative. Funds em- 
ployed in agricultural exploitation are estimated, in France, to 
render 15% to 20% profit, and if a farmer uses highly scientific 
methods during the whole twelve months, the profit may be 
greatly increased. The land is simply an instrument upon which 
the farmer, with the aid of sunlight, moisture, labor and other 
means, brings into being something which did not exist before. 

In the United States the land mortgage business is not spe- 
cialized, except in the cities, and no effective attempt has been 
made to adopt the principle of amortization, ‘'without which, 
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said Mr. Royer, ''a land credit system remains an uncompleted 
and fragile scaffold, endangering the good name and the public 
welfare of any country trusting upon it.” This remarkable 
statement uttered in France in 1845~on a principle discovered 
in Sweden in 1754, brought into general use in Germany in 
1839, and now made obligatory on long time loans all over Eu- 
rope— was proved a bitter and terrible truth by the ruin that 
was wrought by the failure of over one hundred farm mortgage 
companies that tried to finance the farmers in the South and 
West a score of years ago on three and five year loans, on in- 
flated valuations, at excessive rates, and without carefully con- 
tracting for what purposes the money advanced was to be used. 

The mortgage loans that the American farmers now get come 
from life insurance companies, local banks, brokers and indi- 
viduals. It is reliably reported that thirteen of the larger life 
insurance companies on January 1, 1912, had outstanding farm 
loans amounting to $439,000,000. But the total from all of these 
sources is not nearly enough. Every person and concern openly 
in the market for farm loans is swamped with applications. The 
failure to respond to this demand of countless numbers of honest 
and conscientious borrowers is evidence that something is wrong. 
Of course the supply of farm loans is not equally deficient in all 
parts of the country. In some localities farmers can obtain 
funds in comparative plenty, although the terms and conditions 
of the loans are apt to be more burdensome than the farmers’ 
credit warrant; but in other localities the supply of obtainable 
funds is inadequate at any price and on any conditions. Inas- 
much as existing statutory laws, or the lack of them, and the 
principles on which banks in this country are organized militate 
against the sufficient extension of credit to agriculture, new 
methods soon will have to be adopted to satisfy the rapidly in- 
creasing financial requirements of farmers. 

In adherence to the divisions already mentioned, I will speak 
first of real estate credit. “Banking is easy to learn,” said a 
wise Englishman, “if you know what a mortgage is, and let it 
alone.” Banking has been the handmaid of commerce and in- 
dustry immemorially, and is admirably adapted to render them 
all the service they need, although the system of the United 
States needs some radical changes and modifications in order to 
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properly fulfill its functions. However, commercial banking has 
more to do with the circulation than with the placement of capi- 
tal. The securities it seeks are merchandise and things already 
created of immediate and determinate value, which readily pass 
from hand to hand and are suitable for quick exchange. 

The business of a commercial bank is founded on the hy- 
pothesis that the merchant who borrows will be able to repay 
the loan within three months or a year at the most, and this 
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chant makes many turnovers of his stock within that space of 
time. If he did not, he would fail and bring loss to the banks 
that trusted him. So the success and existence of both depend 
upon keeping their capital always on the move. Such being the 
nature of a commercial bank’s business, it is e^udent that such 
an institution cannot render service on a larger scale to farmers 
who have only real estate to offer for security. The only in- 
debtedness for which real estate should be pledged is for its 
purchase or improvement. Funds thus employed become fixed 
capital, and the farmer can never repay the loan unless the re- 
turns from the soil are ample and regular enough to allow him 
to save and set aside a balance every year for its amortization. 
This is a slow procedure, and, consequently, the operation falls 
outside the rules and customs of commercial banking. A com- 
mercial bank would endanger its ability to pay on demand if it 
kept a large volume of mortgage loans in its portfolio for any 
length of time. But, once taken, such loans would have to be 
kept for a considerable period for their characteristics are all 
against their rapid repayment. Savings banks and trust com- 
panies,— a large part, at least, of whose deposits are subject to 
notice,— may very properly and safely invest a portion of their 
deposits in mortgages, provided their liquid assets are in suffi- 
cient proportion to carry them through periods of stress. 

The law forbids national banks to make real es*tate loans, and 
limits the amount of such loans which other banks may make. 
These restrictions appear logical and necessary when there is 
taken into consideration the nature of land and its revenues, 
the statutory formalities provided for its transfer, the possi- 
bilities of defective titles, the legal technicalities, delays and 
expense involved in foreclosure, and, over and above all, the 
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true principles wliich must govern in using it as security for 
loans. There continues to be considerable agitation in favor of 
permitting national banks to make real estate loans. It will be 
a serious mistake if the national bank act is so amended. Na- 
tional banks have a peculiar and definite province. They are 
the custodians of the greater part of the demand deposits of the 
country, and, as such, they are responsible for the integrity of 
the whole financial system. TO' fulfill their most important func- 
tion they must be in readiness to pay on demand all claims 
against them,— particularly in times of financial stress,— and 
they will be unable to do this if any considerable part of their 
assets are invested in real estate loans, which, experience con- 
clusively shows, are the most difficult of any kind of loan to 
liquidate. 

A farmer should not be compelled to pay back a real estate 
loan in lump, or faster than he can make the equivalent out of 
the land. The only logical and practical method for a farmer 
to pay a loan secured by his land is by amortization, in other 
words, by small partial payments regularly made. Amortiza- 
tion is the dominating feature of the land mortgage systems of 
all European nations. There are four kinds of amortization, 
but the kind recognized as most scientifically correct is that pre- 
vailing in Prance and countries which have copied her plans. 
The average length ofi a loan in Prance is over thirty years, and 
may run for seventy-five years. The annual sum paid by the 
borrower is composed of the interest, the pro rata of the cost of 
business and an installment on the principal, and is called an 
annuity. It remains level with the same rate of interest, 
through the entire term of the loan, but each year the actual 
amount of interest decreases and the amortization item increases, 
so that by the end of the term the debt is completely wiped out. 
The percentage of principal to be repaid each year, under the 
amortization plan, depends, of course, upon the term of the loan. 
Thus, suppose a loan is made at six per cent for ten years ; the 
annuity is 13.5868, a little over 13%% ; if the length of the loan 
is twenty years, the annuity is 8.7185%, about 8'^/io% ; if the 
length is fifty years, the annuity is 6.34444%, a little over 6%%. 
The longer the term, the smaller the annuity, so that, in the 
last case, the payment on the principal becomes absolutely in- 
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It starts with 34 cents per $100 the first year, and at the final year 
is $5.99; but the annuity of 6%% remains the same for eyery 
year of the term. 

These fibres point the way to the correct method for the 
farm mortgage business in the United States. Adopt the amor- 
tization system, and there will be few foreclosures and dispos- 
sessions. Debt will no longer bear oppressively upon the far- 
mer ’s mind. A mortgage on the farm will cease to be an object 
of dread. Funds will flow in a bountiful and unending stream 
from the investing public to the farmers and back again. By 
means of a system of amortization the American farmer could 
permanently finance his real estate holdings. He could pay his 
annuity from the earnings of the soil, have a fair balance for 
the comforts and luxuries of life, and contemplate with com- 
placency the leaving of the farm to his children, who could in 
the same easy manner continue to pay the annuity until the debt 
was finally conquered. 

But amortization calls for special institutions for its full play. 
They may be either associations of borrowers, like the famous 
landschaften, or joint stock companies. But none of the Euro- 
pean insitutions (with the possible exception of the German land 
banks, properly so-called), can be recommended as models in 
their entirety for the United States. They all, or nearly all, 
have special privileges, with the right, among other things, of 
summary proceedings against debtors in default, wdiich Ameri- 
can farmers perhaps would not tolerate. Lenders, also, might 
not easily become accustomed to the debentures, or mortgage 
bonds, issued by these institutions, although in Europe they are 
the most popular investment for the savings of the people. These 
instruments may be made payable to bearer. They have no fixed 
time for maturity, but are redeemable at the will of the makers, 
which is usually done by lot, with premiums or prizes in some 
of the countries. Since no land mortgage system on the Euro- 
pean continent could be transplanted bodily into the United 
States, we should have to take the best principles, such as the 
associated guaranty of the landschaften, the government super- 
vision and amortization methods, and construct new machinery 
adapted to American needs and business habits. 

The whole social structure of a nation rests on land, and since 
whatever promotes wise and efficient soil development makes for 
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the betterment of all the people, there is no logical reason why 
debentures, secured by farm mortgages, should not be free from 
taxation, especially since the taxation of such securities is double 
taxation. It is obvious that freedom from taxation would very 
materially lower the rate of interest on the debentures, and by 
just so much lessen the cost of funds to the farmers. European 
land credit institutions have attracted money in abundance to real 
estate owners for over a century, and lowered the rate of inter- 
est to a present minimum of about 4%% from a maximum of 
10% at the start. This was done by creating safe, convenient 
and negotiable real estate securities for the savings of the poor 
as well as for the surplus funds of the wealthy. 

But although in my opinion the land credit systems would 
have to undergo material modification before acclimatization 
here, I believe that the personal credit system, such as has be- 
come the almost exclusive means of obtaining short time loans 
in agricultural Germany, would require but a very few changes 
in order to adapt it for the uses of farmers in many parts of the 
United States. The way it has covered Germany and is spread- 
ing over Europe makes one of the most remarkable chapters in 
the history of finance. 

As is well known, these agricultural banks are simply coop- 
erative societies, the credit of which is established upon the soli- 
darity of their members. This solidarity may render the mem- 
bers individually liable, with or without limit, for all the debts 
of their association, according to the laws or the articles of 
agreement under which it is formed. The tendency everywhere 
is toward unlimited liability, for it inspires confidence and ex- 
pands the borrowing power up to the full credit value of the 
combined responsibility of the adhering members. The loans 
made by these cooperative societies are secured, not by mort- 
gage, but by the personal obligations of the borrowers, secured 
by the guaranty of two associate members. The obligation to 
stand good for a neighbor has been the stumbling block to the 
introduction of cooperative credit in all countries. But appre- 
hension on that ground is not justified. The affairs of a few 
cooperative societies in Europe have wound up on account of 
financial difficulties or lack of business ; but no failure has ever 
occasioned loss to depositors or creditors, or a burdensome as- 
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sessment on members. Their solidity is so widely recognized in 
Germany that in panics deposits drawn from other banks 
have been offered to these societies. During the wnr of 1866 
and 1870 deposits wdthout interest were offered in snch volume 
to the German credit societies that they had to be refused. 

The inherent strength of a cooperative bank becomes easily 
understood upon studying' the principles that govern it. The 
liability is the only thing about it which may be unlimited. All 
else is carefully and rigorously limited. The territory of opera- 
tions is limited. The amount and kind of its social engage- 
ments are limited. No speculative or risky investments are tol- 
erated. The total amount of the loans allowed are limited. The 
maximum for individual loans is fixed. The rate of interest is 
fixed. The term of the loan is fixed, and except in some of the 
Raiffeisen societies, is not longer, with renewals, than from har- 
vest to harvest. The money advanced can be used only for a 
productive purpose and in the way especially agreed upon, and 
should the claim be fought or the contract wilfully violated, the 
borrower is expelled from the society and becomes an outcast 
in his community. 

No loophole has been left. In theory and practice these co- 
operative societies are admitted to be admirably adapted to ac- 
complish the object for which they were devised. In some pro- 
vinces in Germany there is a bank in walking distance of every 
farm composed, maybe, of only a dozen or more neighbors, and 
having but a few hundred dollars of assets. Throughout the 
Empire there is an average of one bank for every 1,600 people. 
Their very smallness redounds to their strength, as it permits the 
farmers to w^atch and encourage each other and prevent im- 
provident borrowing or the misuse of a loan, while the proximity 
furnishes the indispensable requisite for all banking which aims 
to collect small savings and handle numerous transactions. 

The cooperative credit societies have lowered the rate of in- 
terest to around 4%. Organized and managed as intelligently 
as in Germany, cooperative credit societies would place the money 
American farmers make under their own control, and keep it in 
circulation for agricultural purposes. They would make it pos- 
sible for agriculture to finance itself and reach the high stage of 
industrialization now required by modern conditions. 
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The present financial system in the United States, adapted 
especially for commerce and industry, is the outgrowth of hu- 
man forces acting in an entirely natural manner. Those who 
live in cities are easily able to combine and protect their mutual 
interests by daily contact. The isolation of the farmer is a dis- 
advantage from an economic point of view. The circumstances 
of farm life, however, are not conducive to close association. 
Farmers do not have the opportunities to meet and discuss com- 
mon interests as do those living in towns and cities. The result 
is that agriculture in none of its aspects is as well organized as 
other kinds of business. The lack of sufficient credit facilities is 
not the only problem resulting from rural isolation and lack of 
cooperation ; and perhaps the bold, self-reliant spirit of Ameri- 
can farmers, inbred by generations of independence, intensifies 
the situation. 

In Continental Europe plans for the organization of land and 
agricultural credit were made at a time when they were just 
emerging from serfdom,— when they were ignorant and without 
power of initiation. It has been said that land and agricultural 
banks, similar to those that have been so successful in Europe, 
could not be established in this country, because American 
farmers, intellectually and temperamentally, are so unlike Eu- 
ropean farmers. This is an absurd and illogical assumption, and 
is tantamount to saying that because our farmers are well edu- 
cated and intelligent in a high degree, they are unwilling and 
unable to profit by what has been accomplished in other coun- 
tries. The farmers in the United States are the intellectual su- 
periors of the farmers in any other country in the world, and 
with equal facilities they will' set the pace in scientific agricul- 
ture. There is no more reason to assume that farmers are in- 
different to progress than there is to assume that bankers are 
deficient because they operate under a faulty and inadequate 
banking system. 

It is a very delicate matter to offer a suggestion in behalf of 
our farmers, accustomed as they are to solve questions as difficult 
as that of improving farm credit facilities. The fear of the re- 
sentment that might be incurred is perhaps causing many hon- 
est and public spirited men to hesitate in giving advice and 
assistance. The financial needs of agriculture and the high cost 
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of living are allied problems, and their solution requires the 
patriotic, unselfish service of all those interested in the perma- 
nent welfare of the country. 

Governor Mann — I offer the following resolution: 

Kesolved, That a committee of five“^ members of this Confer- 
ence be appointed by the Conference to prepare a bill to be sub- 
mitted, after its approval by two-thirds of the Governors, to the 
Legislatures of the several States by the Governors thereof, to 
provide for the establishment of Kural Credit Banks, with pro- 
visions sufficiently elastic to meet the conditions of every sec- 
tion and to meet the needs of all the people of the United States 
engaged in agriculture. 

Governor Baldwin — That is evidently a very important reso- 
lution and ought to be considered, I think, with some care before 
its adoption. It assumes that there are certain laws that could 
be passed in every State which would be suitable to each, and 
which would facilitate agricultural finances. I was going to 
ask Ambassador Herrick if he would be good enough to tell us 
what laws there are, in his mind, which it would be advisable for 
the American States to adopt. 

I understand him to say he would not adopt the principle of 
unlimited group liability. 

If a man signs a note of hand, he is liable, under European 
procedure, to summary proceedings, if the note is defaulted. 
He has not a jury to go before, and his note is a sort of con- 
fession of judgment. That would not do for us. 

As to amortization, is not that entirely feasible as a matter 
of contract now, imder our existing laws? Is it not in every 
day practice in issuing such securities as car-trust bonds and 
others that might be suggested? 

As to the right to establish an association for cooperative pur- 
poses, is not that secured by that freedom of association and in- 
corpation which is a recognized American institution? I sup- 
pose my State does not differ from most States, but we have 
four modes of procedure whereby persons who want to asso- 
ciate with anyone else for any purpose, except two or three, may 
do so. One of them is to organize as a voluntary association, 
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with a distin^isliing name, under wliicli the assoeation can sue 
the members individually, or sue anybody, and anybody can sue 
the association, and anybody can sue the members of the asso- 
ciation individually. Another form is an association with a 
capital stock, capable of holding any amount of property. An- 
other form is the ordinary copartnership. Besides that we have 
cooperation in the form of a holding-trust, an association which 
accomplishes almost all the purposes of a corporation, and 
among other things is exempt from the federal corporation tax. 

Nothing occurs to me in the way of law that in my State is 
necessary to bring any of these schemes into full operation. 

Ambassador BQerbick— I woull say this, that I think Gover- 
nor Baldwin is quite correct in the matter of the law of incor- 
poration today; but, you know, not long since the banks were 
not inspected by the different States, and I know in our State 
we had a good deal of disaster as a result. Bank inspection has 
created fine results. We had an example in the building and 
loan associations. Nearly all of them failed in 1893, but after- 
wards came back and are very useful in building houses in the 
cities; but they did not meet with success until they were in- 
spected. In other words, we have to have the confidence of the 
people before we can sell to them. We can only do that by con- 
vincing the people, the investing public, that these institutions are 
honestly conducted. In order to do that, I say we must have 
some governmental inspection. I don’t assume to advise you 
gentlemen, I should much rather that you appoint a committee 
to look into this matter carefully and see if you cannot discover 
some of these fundamental principles which have proven so 
sound by practice in Europe. 

Governor Harmon— We have bank inspection laws in many 
of the States. What is it that we need to do by legislation 1 

Ambassador HEasRiCK— My idea is to have something like the 
banking association. We felt the necessity in order to have 
harmonious relations of the banks of the different States to have 
laws that would be harmonious; therefore we got together and 
formed the association, something like your Committee of Ar- 
rangements, and adopted uniform methods. If the States would 
adopt harmonious laws in regard to mortgages, I think we 
could secure splendid results. For instance, if you wanted to 
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buy a bond in Louisiana, based on security there, you would not 
have to look up the law there, if we had these uniform laws; 
the law would be the same as in your own State. 

Governor Harmon — Then the idea would be to clear away 
the ditferences in the States rather than different sections ? 

Ambassador Herrick— Yes ; get inspection laws; the same as 
on building and loan associations and on banks. 

Governor Baldwin— We have that in Connecticut. 

Amb^issador Herrick — Yes; we have been following your 
example. I think we have a lot of preliminary work to do along 
some of those lines. I should like to se us not only follow what 
others have done, but improve on it. 

Governor Mann— I would submit in reference to the sugges- 
tions made, that the object of this committee I propose is to do 
exactly what these gentlemen want to do, and this committee 
wants to prepare a plan and not submit it to the Legislatures of 
the different States until approved by two-thirds of the Gover- 
nors of the States, and that this plan, whatever it may be, may 
be sufficiently elastic to meet the needs of the people all over 
the United States. I was president of a country bank from 1873 
until 1910, when I was inaugurated as Governor, and we loaned 
from 1873 until 1910 on real estate, and we did not lose a dollar 
during that time, although the land values were so unsettled 
as to have no value in the markets of the world ; but now real 
estate values are settled. In Yinginia we have what is known 
as a deed of trust, which is a self-executed morl^age. We do 
not have to go into court to execute a deed of trust. You can 
provide that the bond or negotiable note can be renewed, and 
that that deed of trust continues to secure the renewal note, 
whether in whole or in part; and if there is default in the note, 
all you have to do is to notify the trustee that it is due; the 
trustee advertises the property for sale and sells it, paying the 
holder of the deed of trust the amoimt of the debt, principal 
and interest, and paying all costs of sale, and if there is a bal- 
ance this is turned over to the maker of the deed of trust. I 
believe this would be a good form to adopt all over the United 
States. 

Governor Blease— If I am incorrect, I hope that some gen- 
tleman of the Conference wiU correct me. I have no objection 



24A Goverkors^ Conference Proceedings 1912 

to this resolution, but, as I understand it, this Governors’ Con- 
ference, or at least the members, have been requested to go to 
the White House to morrow to discuss, or possibly to hear the 
Chief Executive of this nation upon this question; therefore I 
think it would be a good idea to postpone action upon this reso- 
lution until we have heard our distinguished host on that occa- 
sion and get his view^s direct upon this subject. While I come 
from a State that is rock-ribbed Democratic, I want to say that 
I don’t believe the United States of America has ever had, or 
will ever have, a cleaner or a purer or more Christian man as 
their Chief Executive than the American Republic has today. 
If we were discussing political topics, I would say that I think 
he has been treated very badly, but as we are not making politi- 
cal discussions I will not go into this. However, I think it 
would possibly be a little hasty for this Conference to formulate 
a positive plan upon this proposition, in view of the fact that 
we are expected and expecting to attend a conference with the 
President of the United States at the White House tomorrow 
upon this question. Therefore, I move that this resolution be 
not adopted, but that the consideration of it be postponed until 
w^'e have heard the distinguislied Chief Executive of this nation 
in such manner as he desires to place his views before this Con- 
ference. 

‘Governor Harmon— If we don’t appoint the committee now, 
we can’t act on the matter until next year. , 

Governor McGovern— Mr. Chairman, I agree with Governor 
Mann that we should take some action relative to this subject, 
but I am inclined also to think with Governor Blease that post- 
ponement would be advantageous, and my reasons are additional 
to those he submitted. It may be a question as to whether or 
not the subject submitted to the committee contemplated hy Gov- 
ernor Mann should not he broader than as defined in his reso- 
lution. In Wisconsin we have been considering the question of 
cooperation now almost two years, and there the topic is of 
broader aspect than in our consideration of it here, and I want 
to ask the Governors present whether they do not consider that, 
if it be a good idea to borrow the Raiffeisen idea from Germany, 
it is not also a good idea to borrow the plan of cooperative sell- 
ing of farm products from Belgium, and if it may not be proper 
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also to borrow the plan of the distribution store from England. 
Cooperation has many aspects, and the financial side of it, or 
rural credit system under discussion here, is but one phase. This 
matter arose in Wisconsin through the creation of a board of 
public affairs. This board was instructed by the last Legis- 
lature to consider the whole question of the economic better- 
ment of the State. As soon as we came to the second branch of 
the inquiry, we found facts such as our ambassador to Prance 
has mentioned— a decline in agriculture. Nineteen counties in 
Wisconsin have been standing still so far as population is con- 
cerned. Indeed, the population was less in 1910 than in 1900 
in some of our agricultural counties. These facts brought the 
whole subject to the attention of the board in a serious way. 
We investigated the question of the cooperative selling of farm 
products. We found we had in our State some cooprative or- 
ganizations; for instance, in Monroe county, for the sale of 
fruits. In other words, we found the spirit of cooperation abroad 
in the State for marketing the products of the farm and for 
cooperative buying of the commodities the farmers need. We be- 
lieve the cooperation of the farmers in marketing their products 
and buying the articles they need will work out the problem of 
the rural banks and up-build agricultural conditions in America. 
I would like to see the scope of this committee broadened so as 
to include the whole subject of agricultural cooperation. We 
have gone further in Wisconsin and are trying the cooperative 
plan of settlement of lands. If we are going to consider this 
problem as it should be, why not take it in its broadest bear- 
ings, so as to be of value to the farmer in all his undertakings. 
We have worked for twenty years on the problem of better farm- 
ing, and we have accomplished great results in the way of de- 
veloping crop-bearing seeds and the development of soils, but 
meanwhile we have not made equal progress on the business side, 
to enable the farmer when he has raised a good crop to market 
it advantageously ; and when we have made the farmer not only 
a good farmer, but a good business man, we will have restored 
him to his proper status, and the tendency to drift from the 
country to the city will cease. I would suggest some method of 
broadening that resolution so as to submit to this committee, 
should it be created, the whole subject of cooperative agriculture. 
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Governor Gilchrist— I rise to second the motion of the gen- 
tleman from Virginia. This is the time, in my opinion, to appoint 
the committee. 

Governor O’Ne^Uj— I offer this addition to Governor Mann’s 
resolution : That there be inserted after the words ' ^ rural credit 
banks” in his resolution these words: ''and land mortgage and 
cooperative associations for the purpose of both buying the arti- 
cles required by the farmer and selling his crops. ’ ’ 

Go\ternor McGovern— I second that motion. 

Chairm^vn Vessey— Gentlemen, you have heard the resolution 
offered by Governor Mann, and the amendment offered by Gov- 
ernor O’Neal and duly seconded, which will make the resolution 
read as follows : 

"Kesolved, That a committee of five members of this Confer- 
ence be appointed by the Conference to prepare a bill to be 
submitted, after its approval by two-thirds of the Governors, to 
the legislatures of the several States by the Governors thereof, to 
provide for the establishment of Rural Credit Banks, and land 
mortgage and cooperative associations for the purpose of both 
buying the articles required by the farmer and selling his crops, 
with provisions sufficiently elastic to meet the conditions of 
every section and to meet the needs of all the people of the 
United States engaged in agriculture.” 

All in favor of the resolution will signify the same by saying, 
aye ; those opposed, no. The resolution is adopted. 

Governor Blbase—I would like to be recorded as voting 
"no,” for the reason I gave in my few remarks, that I think 
it would be a discourtesy to the President. 

Chairman Vessey— I might say, as information, that the 
legal representative of the President is here before this Confer- 
ence and has been heard this morning. 

Governor O’Neil— I don’t think any member of this Con- 
ference questions the absolute right of any member to entertain 
any opinion he may see fit on any question of law or administra- 
tion ; but I believe that certain utterances made during the course 
of this Conference demands in respect to public opinion a posi- 
tive declaration of the attitude of this Conference on the ques- 
tion of law and its enforcennent. There is no man who cherishes 
with more pride the proud traditions and noble ideals of the 
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South than myself. I don’t believe that any country in any 
period of time ever produced a greater civilization or body of 
men than that civilization which, commencing vuth Waslmigton, 
ended with Lee; but I recall the fundamental principle upon 
which that grand civilization was based was an absolute respect 
for law and order. I know that the spirit of the new South is 
to afford to the colored man that justice which a strong race 
always owes to the weak, to protect him in all his rights of per- 
son and property. We do not believe, however, that there should 
be any tendency to social equality, and we are not in favor of 
sharing with the colored man the responsibility of office; but I 
believe that the spirit of the new South is to see to it that the 
colored man is made happy and content ; because he is an integral 
part of a vast industrial system. We are willing to share with 
him more than his just proportion of our educational funds. 
We propose to lift him up in our effort to advance his race, and 
w’-e propose to guarantee to him, as to the humblest citizen of the 
land, the same protection of the law^ that we afford to the most 
powerful and w^ealthy citizen of the nation. (Great applause) . 

The Constitution of the United States, as well of our own 
States, imposes the duty upon each Executive that he shall take 
care that the laws are executed with equal justice to all. I do 
not believe that any condition of crime exists in the South, or 
in any State of the Union, for which mob violence furnishes a 
remedy. I believe that our peace and our security in this coun- 
try depends, not upon an armed constabulary, nor upon a stand- 
ing army, but that we can read the progress of a government 
whose institutions are founded upon the rights and fortified upon 
the intelligence of the people alone for the majestic supremacy 
of the law. I have no desire today to engage in a personal con- 
troversy with any man on any views that he may express here; 
but I am profoundly impressed with the opinion that in view of 
the fact that certain utterances subversive of law and order have 
been made in this Conference and published to the world, that 
we should put this Conference of Governors on record as opposed 
to such views. I therefore offer the following resolution : 

Resolved, That this Conference of Governors does not under- 
take to control the individual views of its members upon any 
questions of law or administration ; it declares that this govern- 



248 


Governors’ Conference Proceedings 1912 


ment is based upon the fundamental principle of law and order ; 
that the Constitution of each State imposes upon its Chief Execu- 
tive the supreme duty of taking care that the laws shall be faith- 
fully and equally enforced; that it advocates all proper methods 
for strengthening and simplifying our methods of civil and crim- 
inal procedure. This Conference protests against any disposition 
or utterance by those entrusted with the execution of the law in 
any of the States of this Union which tends, or could be con- 
strued as tending, to the encouragement or justification of mob 
violence, or interference with the orderly processes of the law. 

Governor Donaghey— Mr. Chairman, my actions as an offi- 
cial and as a citizen are well known. I have in all of my private 
life and public life condemned mob law; but to come here in a 
Conference such as we have and undertake to bridle the ex- 
pression of any member I think would be unwise. The resolution 
is well meant, yet I doubt that it would have the effect intended. 
Each of us is responsible to our constituency for our utterances, 
and that constituency is composed in every case in the States 
of this country of a great people, and I therefore think that it 
would be unwise for the Conference to go on record just in the 
manner proposed. As I said, my official and private life is well 
known as being opposed to mob law in any form. 

Governor Mann— I offer as a substitute to Governor O’Neal’s 
resolution the following: 

Rseolved, That it is the sense of the Governors’ Conference, in 
session at Richmond, Va., December 6th, 1912, that the whole 
power of the several States should be used whenever necessary 
to protect persons accused of crimes of every kind, against the 
violence of mobs, and to provide for speedy, orderly and im- 
partial trials by courts of competent jurisdiction, to the end that 
the laws for the protection of life and property be duly enforced 
and respected by all the people. 

Governor ©’Neal— I accept that as expressing more clearly 
the idea that I intended to convey in my resolution. 

Governor Kjtchin — In my judgment, that resolution is en- 
tirely unnecessary. I doubt whether there is a single Governor 
in the United States that holds the same views that the Governor 
of South Carolina holds, according to his speech of yesterday. 
This resolution is clearly intended as a gentle rebuke to the opin- 
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ions of the Goyernor of South Carolina. In my judgment, it 
will be most unwise for the Governors’ Conference to undertake 
to set forth in a resolution the view of a majority of its members, 
however overwhelming that majority may be, in eontra-dis- 
tinetion to the views of a minority, however small that minority 
may be. It has been the custom heretofore in these meetings 
to discuss such matters as came up before the conference and 
to give the viewy's of the gentlemen who participated in these dis- 
cussions, but they came to no conclusion thereon. If this Confer- 
ence is now going to, by a majority vote, set forth its difference 
from others in this matter it will, I think, be doing an unwise 
thing; the usefulness of this Conference, in my judgment, will 
be nearing its end when we begin to condemn minorities of it. 
Of course, I am no defender of the gentleman from South Caro- 
lina ; he is amply and well able to take care of himself, whether 
he is right or wrong, in any controversy. I am sure that the 
whole country understands, from Maine to California, that the 
Governors who attend this conference all believe in the supremacy 
of the law ; all against mob law ; aU in favor of fair and impar- 
tial trials, and every man in this nation assumes that every Gov- 
ernor holds these views, and nothing but the expression of the 
Governor of South Carolina could have convinced any member 
here that there was an exception to that opinion. This reso- 
lution may be regarded as a precedent hereafter for majorities 
to bring about factional contests in this Conference. I believe 
it would be best for the Governors’ Conference and for their 
reputation in favor of the enforcement of the law to take no 
action whatever in regard to the views expressed by one of our 
fellow Governors. I would be glad to see this resolution with- 
drawn. I know every man in this audience, unless it is the 
Governor of South Carolina, approves the eloquent speech which 
the Governor of Alabama made. I wonder, myself, if we could 
justify a resolution of censure in the eyes of the public. We do 
not know how the conditions have been in South Carolina which 
constrained a man of excellent ability to reach the conclusions 
that he has reached in regard to mob violence; but you may re- 
call that the utmost extent to which he went, as I recall it, was 
that when he stated that if the Constitution of his Sate stood 
in the way of his protecting the virtue of the women of Souh 
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Carolina, that then he would do so and so. But there is a great 
fact that stands undisputed, and that is that the laws and Con- 
stitution of the State of South Carolina and of no other State 
in the Union stand in the way of the protection of woman; 
on the contrary, the laws and Constitution of his State, and 
my State, and your State enjoin that ample protection be 
furnished and provide adequate and speedy punishment 
for those \vho violate those laws. I think that the dignity 
of this body ought to assume that the general public thor- 
oughly understands that the Governors’ Conference is a law 
enforcing body of men. It strikes me that it rather belittles 
the law abiding reputation of the Governors for the Governors 
themselves (who have each taken the oath of office to uphold 
the law) to parade the fact that they are law abiding, and to go 
on record here in order that the public may be impressed with 
the attitude of the Governors’ Conference on this matter. Look- 
ing at it in this spirit, I trust the gentleman from Alabama will 
withdraw his resolution in that spirit, and no other. I will 
make no motion to lay it on the table, because I believe these 
Conferences ought not to take any direct and positive action. I 
started to raise this question just now when the Governor of 
Yirginia introduced his resolution in regard to the rural credits 
question, which provides that a committee of five members of 
this Conference be appointed by the Conference to prepare a 
bill, to be submitted after its approval by two-thirds of the Gover- 
nors to the Legislatures of the several States by the Governors 
thereof to provide for the establishment of rural credit banks, 
etc. I doubt the wisdom of having anything in it that would 
require or request the Governors to submit it to their Legis- 
latures. 

. Chairman Vessey— This resolution has received no second. 

Governor Gilchrist~I second the resolution. 

Governor Haweey — Thoroughly in accord as I am with the 
sentiments expressed in the resolution offered by Governor 
O’Neal and amended by Governor Maim, I cannot help believing 
that the position taken by the Governor of North Carolina is 
absolutely correct, and in so stating I do not desire to be under- 
stood as objecting to the word or spirit of this resolution. I 
am a believer, officially, and have ever been in private life, in 
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the enforcement of the law. I have tried to see that oiir laws 
were thoroughly enforced. I have, while a private citizen, risked 
my life in an endeavor to prevent mob violence. But here w’hen 
we as a Conference of Governors attempt to take any action that 
w^^ould in any sense cast a reflection upon any Governor, and 
necessarily, therefore, upon any State, I believe we are ex- 
ceeding our duty, going beyond the very object of our Confer- 
ence, and for that reason and no other I am opposed to the reso- 
lution, although again repeating that I am in favor of the spirit 
of it. 

Governor Gilchrist— This is a short way of the Governors 
putting themselves on record by voting on that resolution. The 
gentleman from Idaho has just put himself on record as opposed 
to mob violence, although opposed to the resolution being passed, 
and there is not a gentleman present who would rise in opposition 
to that resolution who would not put himself on record as being 
opposed to mob violence. So far as I am concerned, as far as 
any discourtesy to any Governor of any State of the Union is 
concerned, I would be opposed to that ; but, as I understand that 
resolution, it simply gives every one of us a short method of 
going on record as to our views in regard to the sentiments ex- 
pressed in that resolution. The gentleman from Virginia has 
gone on record, the Gentleman from Georgia has gone on rec- 
ord, and so on, and now I am for my satisfaction going on rec- 
ord. I have three or four times turned out the militia and pro- 
tected prisoners. There was a ease of a negro who had com- 
mitted a crime against a white woman. I moved him from 
one jail to another, eighty miles distant, to protect him. He was 
afterwards lynched. I had detectives put on the case, secured 
some of the parties, got a special State's attorney and secured 
two indictments at an expense of $1,200 or $1,500 out of the 
contingent fund of the State. On this question of mob violence 
I want to go on record as being opposed to it, and I also -want to 
go on record as being opposed to any reflection on any Governor 
of any State. 

Governor McGovern— I am very sure that some of the Gov- 
ernors misunderstand the purport and object of this resolution. 
It is unfortunate that it should be necessary to offer such a reso- 
lution ; but the incidents of the past few days have made it neces- 
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sary— not to reflect upon the Governor of any State, but merely 
to define the opinion of each gentleman in this Conference on 
this subject. The Governor of North Carolina says the motion 
is unnecessary, because it naturally would be assumed that every 
Governor is opposed to mob law. Yet the Governor of North 
Carolina thought it was necessary for him to state his views in- 
dividually, and if it he necessary for individuals to rise here and 
state their views, then it is necessary for the Conference as a 
whole to state its position upon a matter that has been intruded 
here. We have made this Governors’ Conference permanent. 
For one, I believe it is an important institution, with work of 
the highest value to the people committed to it ; that its future 
means much not only to the men who are Governors, but to the 
welfare of the people of America. It is an institution that may be 
made highly useful to every one. We cannot afford to do any- 
thing or to forego doing anything necessary to place this Con- 
ference right before the American public. We cannot afford 
to rest under the assumption that the people of this country will 
take it for granted that we do not approve the views expressed 
by one of its members. We know there are men who approve 
the sentiments that have been expressed here by one of the 
members of this Conference, but the Governor of any State is 
the last man in America who should give public expression to 
such a thought. When it has been expressed here as it has, it 
is our duty to put ourselves on record, so the public may know 
our views on the matter. We regret that some think it may be 
construed (by some it has been so construed already) as a lim- 
itation of free debate here. It is not necessary that it should be 
so construed; but it is imperatively necessary that we should 
correct the impression that has gone forth in the reports of the 
deliberations of this body, as published by the metropolitan 
press of the country, that this body of executives, whose first 
principle is to uphold the law, condones such utterances as those 
that have been voiced here by a member of this Conference. On 
the other hand, we should assert that the Governors believe it 
is their duty to enforce the law in every respect. 

Goveenoe Donaghbt— The discussion comes up at the wrong 
time. When it was started the Chair should have ruled the gen- 
tleman from South Carolina out of order, and then the question 
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should have come up as to sustaining the Chair ; but to bring it up 
now is a reflection on a member of this Conference, which I main- 
tain no member of this Conference has a right to do. 

Governor Blease— Mr. Chairman, I hold in my hand four 
communications which I have received this morning, threatening 
my life. One has just been handed me, addressed to me, in 
care of Governor Mann 

Governor Mann— I don’t know anything about it. 

Governor Blease— It is a private letter and there is no re- 
flection upon you, Governor Mann. Mr. Chairman, I am not 
expressing the views of any gentleman in this Conference, but 
my own. The newspaper headlines have done me a great in- 
justice. I said in my speech in this Conference on Thursday that 
I would never order out a military company with instructions 
to shoot down their neighbors and their friends in the defense 
of certain people. I care not to repeat the language now; but 
I said it then and meant it and mean it now ; because I would 
never order out a military company of my State, or a regiment 
of my State, of which I am the commander-in-chief, to do that 
which I would not do myself. If that be treason to the Constitu- 
tion of South Carolina, in the words of the great Virginian, 
‘‘make the most of it.” The headlines in some of the papers 
stated that I said Jack Johnson would have been lynched in 
South Carolina. I made no such statement. I said that under 
the laws of South Carolina that condition could not have arisen, 
because we did not allow intermarriage of the races, and if a 
ceremony of that kind had been performed both the man and 
the woman would have been locked up ; but I predicated it fur- 
ther upon this statement : I said that it depended upon the local- 
ity of South Carolina where that marriage took place whether it 
would have been kept within the legal bounds, and I repeat it 
now. 

Now, as to your resolution, that absolutely gives me no con- 
cern. On the 21st day of January, 1913, I will be sworn in for 
a scond term as Governor of South Carolina. If God Almighty 
spares my health and strength, on the 4th day of March, 1915 
(if He should will it) I will represent South Carolina in the great- 
est council of this nation, the United States Senate, and your 
resolution can’t keep me from it. Why*? Because, Mr. Pi*esi- 
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dent, I have never believed (with all due respect to some gen- 
tlemen, one of whom was my choice for President of the United 
States— and I think we would have made a wise selection if we 
had chosen Jndson Harmon of Ohio)— yet I have never been one 
of the Southern States^ representatives who believed in apol- 
ogizing to the North for any views I held ; I have never done it, 
and I never expect to do it. That is my position, gentlemen, as 
much as I think of a good many of you personally, and whether 
you pass that resolution or not is a matter of indifference to 
me. Some of you who may vote for it will he resting in the 
shades of private life when the Governor of South Carolina is 
still enjoying the plaudits of his constituency. Now, Mr. Presi- 
dent, what does your resolution mean? Not speaking of myself 
at all. Par be it from that. But your resolution is intruding 
upon a province of this Conference upon which we have no right 
to intrude. I thank the Governor of Arkansas ; I thank the Gov- 
ernor of my sister State, North Carolina (although we can't 
exchange the usual courtesies, because he is a Prohibitionist) —I 
thank them for their kind words. I see that they are right. But 
when a man has stood, as I have, in the face of a united press, 
against the corporations, with all their monied interests, against 
the Chief Justice of my State, and with all of it defend myself 
and my position and won the approval of the white men and the 
white women of my State, I don't care what you, as a Governors' 
Conference, or anybody else, think about it. If there be one 
thing I have credit for, thank God, it is for being plain spoken, 
and, thank God, I hope honest. I conceal nothing. If you, Mr. 
Chairman, or any gentleman will get up and ask me any ques- 
tion in regard to any matter, I will answer it ; hut the Governor 
of North Carolina struck it strong and answered the criticism 
positively when he says that the Constitution of your State, nor 
mine, ever reached the point that it is prohibitive of you to de- 
fend the virtue of the women of your State, and in answering 
th equestion of the Governor from Wyoming, when it is said some 
ladies left the hall (to which I have no objection) when that 
question was answered, I said, 'Wes, Governor, and possibly 
you heard of me when I said, "To Hell with the Constitution;" 
that was accredited to me in my campaign. I said it in the cap- 
ital of South Carolina in the presence of thousands, and I said 
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it when I was asked by my opponent the very question that the 
Governor of Wyoming asked me yesterday, and when my oppon- 
ent hurled in my teeth the statement that I had sworn to obey 
the Constitution of South Carolina, my reply to him was then 
as expressed by the Governor of North Carolina in his little talk. 
My reply to the Governor of Wyoming and my reply to the Amer- 
ican nation today is what I said then — it is not necessary to re- 
peat it. Now, what do you hope to accomplish by your resolu- 
tion ? Why, Mr. President, I will have it engrossed and will take 
it with me on the stump in South Carolina, and I will show what 
the Governors’ Conference (composed of the Governors from 
many of the States of the Union) passed as a resolution. I will 
take pleasure in taking it and showing it to them and asking 
what their opinion is, and ask South Carolina, ‘^Do you endorse 
those who don’t know the conditions in South Carolina, or en- 
dorse your Governor ! ’ ’ And I say again, when some of you will 
be resting in the shades of private life, the white women of South 
Carolina will be kneeling at their bedsides with their arms around 
their little twelve and fourteen-year-old daughters, praying that 
they may be relieved from the necessity of a mob, and will in the 
prayer, when they wind it up, pray God to bless the man who 
stands ready to defend them ; and, like they did on the 27th of 
August, as their husbands leave for the farms, the factory, the 
machine shops and their other occupations, wil] reach up and 
kiss them and say, Don’t forget to vote for Blease, because he 
protects the white women of South Carolina I” 

Pass the resolution! I would not give that for it. (The 
speaker at this point snapped his fingers) . 

I would not apologize for a word I have said if you were go- 
ing to expel me from your Conference. South Carolina once 
took a position almost alone. The other States later came to it, 
and today every Southern man loves old Richmond and loves 
Richmond’s history and Richmond’s people because of the rec- 
ord that Richmond and Virginia’s people made in that great 
contest. 

Now, Mr. Chairman, I only arose for the purpose of correcting 
possibly the headlines which were printed in the newspapers, not 
particularly to speak upon the resolution, because I care nothing 
for it. But, gentlemen, you hold such views as you please *, act 
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as yoit please ; send out to the world what you please ; but let it 
still be understood that I concur in the views of the Governor 
from Idaho, whose remarks, along with two other Governors that 
I have mentioned, were particularly applicable to the occasion. 
But if a maudlin sentiment dictates to you the theory that your 
Gonference is responsible for what I said~not that you approve 
of it— but you are taking notice of it, and thereby admit that 
you have to go on record to show to the world that you don’t 
approve of what the Governor of South Carlina said— go ahead 
with your resolution. Then when the Governor of Wisconsin 
reaches home his constituents will say, ^^We are glad you took 
the stand you did against the views expressed by the Governor 
of South Carolina.” And when the Governor of Wyoming gets 
home, his people will say, '‘We are proud to know that you did 
not endorse that South Carolinian in his ideas about lynch law. ” 
And when the Governor from Connecticut arrives at home- 
distinguished and learned, the equal of any, if not possibly the 
superior — he will be greeted with the words, "We are mighty 
proud you went on record as not approving the awful lawlessness 
expressed by that dreadful Governor of South Carolina.” 

Why, you are making yourselves ridiculous in the eyes of all 
people, if you stop and think. 

And now, Mr. President, in conclusion, allow me to say that 
whatever may be your resolution, if I have said one word that 
would cause any woman in Yirginia~and I say Virginia because 
she stands up at the very topmost pinnacle in the virtue and 
purity of her womanhood (applause) —if I have said one word 
that would cause them to blush with shame, if I have said one 
word that would cause one of them the slightest embarrassment, 
I apologize to them— I say I apologize to you ; I beg your pardon. 
(Applause) . 

But, I assure you women of Vinginia, I assure you Governors, 
that whenever in South Carolina a negro brute lays his hands 
upon a white woman, the sooner his dead body is placed six feet 
under ground the better for the virtue and womanhood of the 
Southern States and of South Carolina. 

Governor Baldwin— This is a serious question. I think the 
Governor of North Carolina was fully right— the tendency of 
this motion is to stifle the free expression of opinion here. It 
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seems to me that the occasions are few that can warrant an 
affirmative action by the Governors’ Conference unless unani- 
mons. In the old days the law of Poland required the unanimous 
vote of the electorate there before they could elect a king, and 
when the Diet elected a king the practice was adopted of killing 
all the minority and then electing a king. We know that this 
resolution will not receive the unanimous consent of the members 
here, and I move it be laid on the table. 

The motion was duly seconded. 

Governor Carey— I did not ask the question yesterday with 
any idea of raising a discussion. But what South Carolina does 
is important so far as every other State in the Union is concerned. 
The mob law in the South was a comparatively new thing. It 
will spread across the boundaries of the State ; it has spread. We 
out West found it was practiced in the earliest history of that 
country, but the people soon got control of themselves and 
stopped lynch law. When I was a very young man it was my 
good fortune to save the necks of three young men from the 
South. They were negroes. They were accused of stealing 
horses, and a mob had them and were about to hang them. I 
appealed to the mob. I said, these men may be innocent. They 
listened to reason, and those colored boys were put back in prison 
and afterwards cleared in the courts and found in no wise guilty 
of the charge. What you do in South Carolina spreads all over 
the other States. I do censure the Governor of South Carolina 
for claiming to have a monopoly in South Carolina for loving 
and defending their women. I don’t know of an English speak- 
ing people anywhere but what will forfeit life if necessary to pro- 
tect women. They love them just as well in Canada; we love 
them just as well in Wyoming as they do in South Carolina, and 
I want to say to him that since woman’s suffrage was adopted 
in Wyoming I have been to the mines, I have been to the towns 
and cities, and I have never seen a case where a woman ap- 
proached the polls but what the men — even the coarsest men — 
would stand back and take off their hats and recognize the 
women ; there has never been a fight or disagreement, and I want 
to tell him we love the women there, too. But we believe the 
courts, under proper conduct, will uphold the law. It is the 
duty of the Governors now to say to the world, so far as this 
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Conference of Governors of the States is concerned, that we con- 
demn mob law wherever it takes place, and will nse all our in- 
fluence to enforce the law. 

Governor Hadley— I entirely agree with the Governor of 
Arkansas that there was a more proper time for this Conference 
to place itself upon record in this matter, and if this Conference 
is to be made a clearinghouse for local and personal controversies 
then the days of the usefulness of this Conference is at an end ; 
but since certain statements have ben made here and declarations 
have gone on record without challenge, I feel, as a representa- 
tive of a State that extends further south than the Old Domin- 
ion, speaking the sentiment of all her people, I believe this 
Conference should place itself upon record in order that it may 
not be misunderstood by the American people. Therefore, I be- 
lieve the motion to lay the resolution on the table should not 
be carried. 

Governor Dix—I think it unwise to lay that resolution on the 
table. Representing one of the Northern States, I wish to pro- 
test against any such action. 

Governor Goldsborough— I represent a State standing at the 
foot of the tier of the States of the North and at the gateway to 
the South, I believe. My State is a sister State of Virginia. It is 
a State of conservative people. This question before this house 
is one of the maintenance of a principle against a supposed 
courtesy to a Governor of this Conference. It is a question of 
right against wrong. It is a question of the maintenance of law 
against disorder. I know that I shall stand solidly by the reso- 
lution offered by the Governor of Virginia, and I trust it will 
have almost the unanimius support of the members of this con- 
ference. 

Chairman Vessey— We will now vote on the motion to lay the 
resolution on the table. 

GovEieNOR McGovern— I move that the vote be taken by States. 
The motion was duly seconded and carried. 

The following was the vote on the motion to lay the resolution 
on the table: 
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Alabama: No. 

Arkansas: Aye. 

Connectieut: Aye. 

Florida : No. 

Georgia: No. Governor Brown— Just one word in explana- 
tion of my vote. I will say that the State of Georgia does not 
admit that it must depend upon mobs to mete out summary pun- 
ishment upon those who commit outrage on her women. She 
will do that by her own proper and legal methods. Hence I 
vote No. 

Idaho. Governor Hawley— I shall vote in favor of this reso- 
lution, because I think the whole subject matter is beyond the 
province of this Conference; therefore, I vote Aye . 

Maine: No. 

Maryland : No. 

Minnesota: No. 

Nevada: No. 

New York: No. 

North Carolina: Aye. 

Pennsylvania: No. 

South Dakota: No. 

Utah: No. 

Virginia : No. 

Wisconsin: No. 

Wyoming : No. 

Chairman Vessev— The motion of Governor Baldwin to lay 
the resolution on the table is lost, the vote standing 14 to 4. 

Governor Bleasb— When the nam,e of South Carolina was 
called I did not answer, because it makes no difference to South 
Carolina what the Conference does. 

Chairman Vessby— We will now vote on the original resolu- 
tion. All those in favor of the resolution will make it manifest 
by saying Aye; those opposed, No. The ayes have it; the motion 
is carried. 

On motion, duly seconded, the Conference adjourned, to meet 
at 4 P. M. at the same place. 
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AFTERNOON SESSION 

The Conferenee convened at 4 P. M., pursuant to adjournment 
at the morning session. 

Governor Plaisted in the chair, called the meeting to order. 

Ex-Governor Port, of New Jersey— Mr. President, during this 
session of the Conference in the city of Richmond we have had 
such a charming time, Governors and ex-Governors, that it seems 
only proper, and, of course, a pleasure to put on record our ap- 
preciation of the hospitality and courtesies shown us, and I offer 
the following resolution : 

The Governors present at this, the fifth annual Conference 
of the Governors of the several States of the American Union, 
desire to put upon record their expression of appreciation of the 
courtesy and hospitality extended to them by the citizens of the 
historic city of Richmond and the commonwealth of Virginia. 
No one coming to Richmond, under circumstances like ours, would 
care to leave; it has been one round of enjoyment and typical 
Southern hospitality. To Governor Mann and the Mayor, espe- 
cially, and to all citizens’ committees who have aided them, we 
extend our thanks and appreciative acknowledgements; they 
have made our stay in Richmond days of supreme delight. 

I move the adoption of this resolution and that it be spread 
on the minutes of this Conference. 

The motion was duly seconded. 

Chairman Plaisted — Gentlemen, you have heard the resolution 
of thanks offered by ex-Governor Fort, of New Jersey. It is moved 
and seconded that the same be adopted and spread on the min- 
utes of this Conference, Those in favor of the motion will say. 
Aye ; those opposed, No. The resolution is unanimously carried. 

Chairman Plaisted— Is there any other business to come be- 
fore the Conference? 

Governor Mann — I think the committee provided for by the 
resolution I offered this morning ought to he appointed by the 
Conference— the committee of five to take into consideration the 
rural credit question. 

Governor Harmon — I move that the present Chairman ap- 
point that committee and take due time to announce it. We want 
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five men who have the time and who will remain in office long 
enough to serve on this committee. 

The motion was duly seconded. 

Chairman Plaisted — It is moved and seconded that the com- 
mittee of five on rural credits be appointed by the present Chair- 
can and that he shall announce that committee later. Those in 
favor of this motion will say, Aye; those opposed, No. The mo- 
tion is unanimously carried. 

Governor Harmon— I move that we adjourn, to meet with 
the President tomorrow in Washington, pursuant to his invita- 
tion of October 11th, 1912. 

Governor O'Neal— I second the motion. 

The motion was unanimously carried. 


The President's Invitation to the Governors: 

Beverly, Massachusetts, October 11, 1912. 
My Dear Governor : 

For some months past, at my direction, the Department of 
State, through its diplomatic officers in Europe, has been en- 
gaged in an investigation of the agricultural credit systems in 
operation in certain of the European countries. Although the 
investigation is still under way, a preliminary report has been 
submitted, together with the recommendations of Ambassador 
Myron T. Herrick, in connection with my proposal to adopt this 
system in the United States. 

A study of these reports and of the recommendations of Am- 
bassador Herrick, which I am sending you, convinces me of the 
adaptability to American conditions of the cooperative-credit 
plan as set forth in the organization of the Raiffeisen banks of 
Germany. The establishment and conduct of such banks, how- 
ever, are matters for State control. I suggest, also, the establish- 
ment of land-mortgage banks under State charters and the forma- 
tion of cooperative mortgage-bond societies along the lines of the 
Landsehaften societies of Germany, provided that uniform State 
legislation can be secured to govern their organization and opera- 
tion. As a later step I favor the enactment of laws by Congress 
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permitting: the organization of national land-mortgage banks, to 
be operated -under strict government supervision, with the power 
to guarantee and market the guaranteed debenture bonds of the 
State land-mortgage banks or cooperative societies. I recom- 
mend for your consideration the report and recommendations of 
Ambassador Herrick, now published by the Department of State 
for general distribution. This report should receive the attention 
of everyone interested in the problem of aricultural finance and, 
indeed, of all persons interested in the welfare of the American 
farmer. 

The need for the establishment of an adequate financial sys- 
tem as an aid to the farmers of this country is now quite gener- 
ally recognized. The governmental initiative^ taken by the De- 
partment of State under instructions issued by my direction to 
the diplomatic officers in Europe on March 18th last, have been 
effectively supplemented by the American Bankers^ Association, 
the Southern Commercial Congress, and by many other bodies 
by whom this question has been agitated, and valuable work has 
been done in studying and disseminating knowledge of those 
great instrumentalities which have been created in foreign lands 
to extend to their agriculturists credit facilities equal in benefits 
to those enjoyed by their industrial and commercial organiza- 
tions. The handicap placed upon the American farmer through 
the lack of such a system and the loss sustained by the whole 
citizenship of the nation because of this failure to assist the 
farmers to the utmost development of our agricultural resources 
is readily apparent. 

That more than 6,000,000 farms in the United States add each 
year to the national wealth products with a gross value of be- 
tween 8 and 9 billion dollars. The number of farm workers— 
including owners who work their o-wn farms, tenants, hired la- 
borers, and working members of the families of farmers— prob- 
ably exceeds 12,000,000, and the farm population must approxi- 
mate 35,000,000 people. The most recent statistics show that 
one-third of all farm owners whO' operate their own farms report 
mortgage indebtedness. Excluding farms operated by tenants 
and hired managers, the reports show that the value of the land 
and buildings for the farms of the more than 1,000,000 resident 
farm owners, for which both the fact of mortgage indebtedness. 
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and its amounts were reported, was $6,330,000,000. Tlie anionnt 
of the debt was $1,726,000,000. On tMs sum they pay annually 
interest charges of nearly $150,000,000. Doubtless, in addition, 
large numbers of the farms operated by tenants and managers are 
mortgaged by their owners. Farmers also borrow hundreds of 
millions of dollars on chattel mortgages, growing crops, personal 
notes, and other securities. Counting commissions and renewal 
charges, the interest rate paid by the farmer of this country is 
averaged at 8% per cent, as compared to a rate of 4y2 to 3% 
per cent paid by the farmer, for instance, of France or Germany. 

Again, the interest rate paid by the American farmer is con- 
siderably higher than that paid by our industrial corporations, 
railroads, or municipalities. Yet, I think, it will be admitted 
that the security offered by the farmer in his farm lands is quite 
as sound as that offered by industrial corporations. Why, then, 
will not the investor furnish the farmer with money at as ad- 
vantageous rates as he is willing to supply it to the industrial 
corporations? Obviously, the advantage enjoyed by the indus- 
trial corporation lies in the financial machinery at its command, 
which permits it to place its offer before the investor in a more 
attractive and more readily negotiable forra. The farmer lacks 
this machinery, and, lacking it, he suffers unreasonably. That 
is not theory. Through all the changing conditions of a century 
the soundness and practicability of such financial machinery, 
based upon the peculiar credit needs of the agriculturist, has 
been tried out, and so successful has been its operation that in 
Germany, in times of financial stress, money has been taken out 
of the commercial field and placed in the keeping of that Em- 
pire's agricultural cooperative banks for safety. The value of 
this assistance to the farmer receives unquestionable testimonial 
in the growth of the system in the countries of Europe. More 
specifically this advantage may be seen in the fact that through 
this machinery the German farmer has received money, at times, 
at rates lower than those current in commercial loans. 

But the advantages to be gained by the adoption of this plan 
go beyond the direct saving in interest charges to the farmer. 
The great necessity which prompted the establishment and ex- 
tension of this plan throughout Europe was that of checking 
the rapidly advancing increases in the cost of foodstuffs, brought 
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about by the inevitable increase in consumption and the failure 
of the long-drained soil to afford a corresponding increase in 
production. That problem faces the people of this country to- 
day — not in so severe a form as it threatened the older countries 
of Europe, but, still, as a great and pressing economic problem. 

In Europe this problem has been successfully met, first, by 
reducing the cost to the farmer of producing his crops and, sec- 
ondly, by increasing his production through the adoption’ of 
improved methods of cultivation. Both the federal and State 
governments of this country have done much to afford the 
farmers instruction in improved agricultural methods. But it 
still remains for us to reduce the cost of the farmer’s production 
by affording him the necessary capital for the exploitation of 
his soil upon the most advantageous terms. He must be afforded 
the money necessary for him to adopt improved methods. It 
must be made profitable for him to place every acre of his 
ground under cultivation. This offers the consumer relief from 
the increasing cost of foodstuffs. 

It is this portion of the task that still remains to be performed 
in this country, and it is in this task that I invite your coopera- 
tion. 

The country today enjoys great prosperity. The factories 
are busy, the workingmen employed, and everywhere the wheels 
of industry hum. The farmer shares in this general prosperity. 
We have come to look upon the farmer of today as one of our 
most prosperous citizens. The proposal which I make is not to 
subsidize the American farmer. Fortunately for this country 
he does not need it, nor would he accept it. What this plan 
offers is a means to secure to this country greater productivity, 
at less cost, from the farms that are now under cultivation, and, 
above all, to give us more farms and more farmers. It will make 
it profitable for the farmer to return to the cultivation of the 
abandoned farms of the East and to open up the vast areas of 
untilled land in the West. 

All this can be done, and I am convinced that in this country it 
must be done, by the efforts of the farmer himself. It is natural 
that some of the European governments should have extended a 
paternal protection over the systems of agricultural finance and 
to have given them financial as well as legal assistance. This, 
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however, must be guarded against in this country. We must 
establish a credit system of, for, and by the farmers of the 
United States. It were better, otherwise, not to consider the 
matter at all. It is an interesting commentary on the value of 
paternalistic government support to note that this plan of ag- 
ricultural cooperative credit has thrived best— in fact, has en- 
joyed a substantial development only— in those countries where 
the movement has grown up from the farmers and where the 
government has to the greatest degree refrained from attempts 
artificially to nurture the plan of subsidy and has restrained its 
interference to the proper field of imposing restrictional legisla- 
tion for the purpose of preventing speculation. 

The entire field of agricultural cooperative credit is properly 
divisible into two parts; First, the cooperative societies of 
farmers, formed for the purpose of obtaining personal credit; 
and, secondly, the societies or private corporations formed to 
create a sound security in land mortgages for the purpose of 
gaining a national or international market for bonds based upon 
farm-land mortgages. Both of these forms of cooperative credit 
may be found in many of the European countries under vary- 
ing forms of organization. The general principles, however, are 
very much the same. 

It is not practicable here to go into the details of the organ- 
ization followed in European countries in the formation of these 
cooperative societies. A very good law has been enacted by the 
State of Massachusetts allowing the incorporation of credit 
unions, which should furnish an excellent example for other 
States. Their establishment is generally a matter for State legis- 
lation and encouragement, their organization and management 
are wonderfully simple, and the experience of the European 
countries shows that their success is practically inevitable where 
the environment is congenial to their growth and where proper 
laws are passed for their conduct. Although undoubtedly the 
organization followed in the European countries could not be 
adopted in its entirety in this country, I would advocate the gen- 
eral principles followed by the so-called Raiffeisen banks of Ger- 
many. These smaller societies should restrict their loans to per- 
sonal credit. They are not intended to make large loans on land 
mortgages, although, indirectly, the lands of all the members 
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form the security. Above all, the cardinal principle should be 
followed that all money loaned should be for a strictly creative 
purpose. No loan for the purchase of anything merely for con- 
sumption should be tolerated. 

The business of furnishing money as loans on real estate is 
the proper province of the cooperative societies or private cor- 
porations, which I have placed in the second class. In Germany 
this is done through cooperative societies known as Landschaften 
and through mortgage banks. In Prance it is done through the 
Credit Poneier. 

The chief advantages brought to farmers through such institu- 
tions are lower interest rates and easy amortization, whereby the 
borrowing farmer may repay his loan bit by bit, extending these 
payments over a long number of years. Thus, his obligations 
are made proportionate to his annual receipts from the ex- 
ploitation of his soil, and the danger of foreclosure is vastly 
reduced. To appreciate what this amortization plan would mean 
to the farmers of this country, it is only necessary to consider 
the foreclosure records of some of our States. 

It is not my purpose here to lay down any one plan as neces- 
sarily the one most suitable for adoption in the United States. 
Prom the reports of our ambassadors and ministers in Europe 
and from the recommendations of Ambassador Herrick, to whom 
was given the task of compiling from these the general report, I 
am inclined to suggest the suitability of organizations similar 
to the German land-mortgage banks for incorporation under 
State charters in this country. It will be most desirable, if 
not, indeed, essential, that the laws creating and governing such 
institutions should be uniform throughout the States, in order 
that they might be well understood by the investor, and their 
debentures should be given character both at home and abroad. 
As a later step it may prove advisable to urge the enactment by 
Congress of laws permitting the creation of national land-mort- 
gage banks similar to those of Germany and Prance, with lim- 
ited privileges, and surrounded and guarded by strict super- 
vision, but with sufficient appeal to American initiative and op- 
portunity, with the power to guarantee and market a guaranteed 
debenture bond of the State mortgage bank or cooperative so- 
ciety. Securities issued by such national institutions would 
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probably find a ready market in Europe at low rates of interest, 
since they are a favorite and familiar form of investment in 
those countries by the conservative investor. 

The most essential point to bear in miind is the need for the 
assumption by the federal and State government of the responsi- 
bility for economically and honestly conducted institutions. 
Such assumption is the essential precedent for obtaining the 
confidence of the American as well as the European investing 
public. In this field, as in all others, there is room for harmful 
exploitation for personal gain. That must be guarded against. 
Therefore, I invite you to make this matter the subject of earnest 
study and exchange of views between the State Executives, and 
I now extend to you, with the Governors of the other States, a 
cordial invitation to confer with me in Washington, on the occa- 
sion of the next annual Conference of Governors, in order to 
consider means for the adoption of an agricultural credit sys- 
tem as a benefit to the American farmer. I understand that the 
Congress of Governors is to occur in December. Were not the 
interval so short, my conviction of the importance of this sub- 
ject would impel me to invite you to a special conference at a 
still earlier date. 

Renewing my request for your hearty cooperation in a work 
of such nation-wide benefit to the farmer, the consumer, and, in- 
deed, to the nation at large, I am, my dear Governor , 

Very sincerely yours, 

Wm. H. Taft. 

His Excellency, , Governor of . 




FIFTH DAY 


Pursuant to adjournment at Eichmond on the afternoon of 
December 6th, and by invitation of His Excellency, President 
Taft, the Conference convened at the White House, Washing- 
ton, D. C., on the afternoon of December 7th, A. D. 1912, for a 
conference with the President on the subject of Rural Credits. 

PRESENT: 

President Taft 

Governor O’Neal, of Alabama 
Governor Shafroth, of Colorado 
Governor Baldwin, of Connecticut 
Governor Gilchrist, of Florida 
Governor Hawley, of Idaho 
Governor Plaisted, of Maine 
Governor Foss, of Massachusetts 
Governor Eberhart, of Minnesota 
Governor Hadley, of Missouri 
Governor Goldsborough, of Maryland 
Governor Oddie, of Nevada 
Governor Dix, of New York 
Governor Harmon, of Ohio 
Governor Tener, of Pennsylvania 
Governor Blease, of South Carolina 
Governor Mann, of Virgina 
Governor McGovern, of Wisconsin 
Governor Carey, of Wyoming 
Governor Glasscock, of West Virginia 
Governor Brown, of Georgia 
Governor Carroll, of Iowa 
Governor Norris, of Montana 
Governor Kitehin, of North Carolina 
Governor Vessey, of South Dakota 
Governor Spry, of Utah 
Governor Donaghey, of Arkansas 
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Secretary of State Knox 

Secretary of the Treasury MacVeagh 

Secretary of Agriculture Wilson 

Senator Duncan XJ. Fletcher 

Representative William Sulzer 

Representative James M. Cox 

Representative Louis B. Hanna 

Hon. Myron T. Herrick 

Secretary to the President Charles D. Hilles 

Major Thomas L. Rhoads 

Dr. Johnson 

Miss Noa 

Secretary of the Governors' Conference Miles C. Riley 

The Chairman (Governor McGovern) : The President desires 
to speak to the Conference just for a moment, I believe, on the 
subject of Rural Credits. 

President Taft— Governors, Ladies and Gentlemen, and other 
Guests : 

I have seized the opportunity of your presence at your con- 
vention at Richmond to ask you to do me the honor of lunching 
with me, both in order that I might enjoy your company, and 
also because I hoped that I might give at such meeting a bit 
of emphasis to the importance of the project of making easy 
farm loans, to which I ventured to invite your attention by my 
letter of October 11th. 

You have had the subject discussed at your meeting in Rich- 
mond, and I do not intend to prolong that discussion, because 
my knowledge of the details is not greater than yours, and 
probably, after your discussion, not so great as yours. 

No one who studies the statistics of this country and observes 
the trend of affairs can be blind to the importance of the devel- 
opment of our agriculture, and the intensifying of our farming 
methods in such a way that the land now used shall produce 
double or treble what it has been accustomed to produce in the 
past. The Agricultural Department has been seeking to wrest 
from nature her secrets, so that the farming of the country shall 
be done on better scientific principles, and the rate of production 
per acre shall be increased. It is well, and indeed it is neces- 
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sary, that these new methods should be studied and adopted if 
we are to bring about necessary improvement; but our farmers 
can hardly do this unless in some way the additional capital is 
furnished them which is indispensable to such an improvement 
of agricultural methods. 

We have capital in this country, and we have farming prop- 
erty that is producing farm products of immense value. It 
would seem clear that with these two elements it would be pos- 
sible to introduce a third, by which the farmer engaged in pro- 
ducing the crops should be able, in view of the value of what he 
produces and the value of the land on which it is produced, to 
obtain money on the faith of the land and the faith of the pro- 
duct which will enable him to expand his acreage and better his 
methods of cultivation and production. This is a field in which 
those who are clamoring for progress, and who are looking to 
the government to furnish ways of progress, may well devote 
their attention, for this is real and practical. 

An easy exchange between capital and farmers, with proper • 
security, has been established in European countries where the 
I'ate of interest has been lowered so that the farmer is on prac- 
tically the same basis of advantage in the borrowing of money 
to aid his farming as the business man is in borrowing money to 
aid and carry on his business. If this can be done abroad, it 
can be done here; and if abroad we find that government insti- 
tutions adapted to form the conduit pipe between capitalists 
and farmers are successfully operating, why should we not adopt 
them here ? I am quite willing to agree that conditions here are 
different from those in Ehrope, and that such conditions may 
make necessary a modification of the methods adopted to pro- 
duce the flow of capital to the farms and the return of proper 
security to the capitalist, but the general plans adopted abroad 
can be amended to suit the peculiarities of the present condi- 
tions, and a convention of Governors, representing all the States 
of the Union, is the place where such methods ought to be dis- 
cussed, with a view to adopting uniform legislation in all the 
States to secure the desired end. 

I am glad to learn that a committee of Governors is to be ap- 
pointed to examine plans, and, having adopted the best ones, to 
recommend the uniform legislation necessary to carry them out. 
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If federal legislation can be of material benefit, I doubt not 
that it can be secured. 

We are not going to adopt a system over-night. It is going 
to take a considerable time before the country shall receive the 
benefit of it, but the earlier we begin the agitation, the earlier 
we shall achieve the purpose we have in bringing the matter 
to the attention of the public. 

There is no subject matter of greater importance to the people 
of the United States than the improvement of agricultural meth- 
ods, the keeping them up to date in all agricultural communi- 
ties, the securing of profit to the farmer, the attraction of the 
young men to the country to farming as a lucrative profession, 
and the lowering of the cost of producing agricultural products, 
and the lowering of their prices to the consumers. 

As I said in the beginning, I do not intend to make a speech 
but only a short statement, and in performance of my promise 
I bring what I have to say to an end, with renewed expressions 
of welcome and good will to the Governors. 

The Chairman— I believe I state what is in the minds of all 
when I state that the subject of rural credit, and our action 
respecting it at Richmond, were undoubtedly the most important 
things that came before us during the session of the Governors’ 
Conference. Nothing can bring that action of ours to the at- 
tention of the country so well and so effectively as the interest 
President Taft has shown in the same matter. We are grateful 
to him for his courtesy in inviting us here to take lunch with 
him, and we are also indebted to him, I am sure, for the interest 
he has taken in this subject that concerns the welfare of all of 
our people, particularly those who are upon our farms. 

I think I may say that it is in the minds of many of the mem- 
bers of the Conference that there should be some modification of 
the resolution which was passed at Richmond, in creasing the 
committee to more than five, and, if I am right abont that, a 
motion to that effect would now be in order. 

Governor Hawlbt—I move that the committee be increased 
to nine, of which the chairman of the committee shall be one. 

The motion was seconded by Governor Norris of Montana, 
and was carried. 
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The Chairman — Governor Plaisted, who presided at the ses- 
sion where the original motion was passed, is the proper person 
to name the committee. 

Governor Plaisted— In accordance with the authority vested 
in me yesterday at the Governor’s Conference, to select a com- 
mittee, I beg to say that I am now ready to report. Anticipat- 
ing the action of the Conference at this session today, I appoint, 
as chairman of this committee, Governor O’Neal of Alabama, 
and to be associated with him, Governors Mann, of Virginia, 
Harmon, of Ohio, Hadley, of Missouri, McGovern of Wisconsin, 
Foss, of Massachusetts, Carey, of Wyoming, Johnson, of Cali- 
fornia. Do I understand that the motion conveys the intention 
that I should be a member of the eonunitteci ? 

The Chairman — I so understand it. 

Governor Plaisted — Then I name myself as another mem- 
ber of the committee by reason of the motion just made. 

The Chairman — If President Taft will indulge us just for a 
moment, we will transact a little more business. I think we 
can dispose of it in a moment. 

The President — Do you want to go into executive session? 

The Chairman— Oh, no! 

Governor Hadley— Were you about to turn to something 
else? 

The Chairman — Yes, sir. 

Governor Hadley— Well, before we do so, I wish to offer a 
resolution to the effect that an expression of our appreciation, 
as the representatives of the people of the several States, be 
conveyed to President Taft for having brought this subject to 
the attention of the American people, and to the Governors’ 
Conference, and has thereby made it possible for us to con- 
tribute to the advancement of the agricultural welfare of the 
country and of the prosperity of those who are not engaged in 
that particular occupation. 

The motion was seconded, and carried unanimously. 

The Chairman— Possibly the gentlemen present do not desire 
to take any action in reference to the matter I shall now men- 
tion, but since the motion passed at our regular session at Rich- 
mond, fixing the place of our next meeting at Colorado Springs, 
and the time some time during the fall, to be designated by the 
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Executive Committee, there has been a very general expression 
of opinion among the members of the Conference that the fixing 
also of the place of meeting should be left to the Executive Com- 
mittee, and that the place should be changed from Colorado 
Springs to Denver. As a member of the Executive Committee, 
I feel that if there is to be any change, it might better be made 
by the Conference than by the Committee, and I therefore 
invite a motion looking to that end. 

Governor Shafboth— Governor McGovern has spoken to me 
of the opinion expressed by some members that the meeting 
should be held in Denver. When I left Denver to attend this 
Conference, no request was nxade upon me to present the name 
of Denver as the next meeting place. Colorado Springs has 
been after this Conference of Governors for several years, and 
they are very anxious that it should be held there, and I pro- 
pose Colorado Springs as the proper place for the meeting. Of 
course, I don’t want to attempt to he dictatorial as to where 
this next meeting should be held. If it is the sense of the meet- 
ing that it should be left to the Executive Committee, why, I am 
willing to agree to the motion, but I believe that Colorado' 
Springs would be a most excellent place for the meeting of 
this Conference. 

Governor Gilchrist — I understand Colorado Springs has been 
settled as the place. I want to say that Denver is a mighty hot 
place in August and September, and I am in favor of letting the 
place remain as already selected, and of not allowing the Ex- 
ecutive Committee to settle it. This Conference has already set- 
tled on Colorado Springs. 

The Chairman — The Conference has selected Colorado Springs. 
Some individual members have suggested that it be changed to 
Denver. As a member of the Executive Committee I feel that 
if there is to be a change made, it should be made by the Con- 
ference. 

Governor Spry— I wish to ask what is the purpose of changing 
the place of meeting? 

The Chairman — It is said that there are better hotel accom- 
modations at Denver, that the capital is located there, and that 
the city is larger and there are much better opportunities to 
transact business. 
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Governor Spry-~I think the fact that the capital is at Den- 
ver will appeal to the members of the Conference, if I am not 
mistaken. 

Governor Shaproth— There are better hotel accommodations 
at Colorado Springs. We have as good hotel accommodations 
there as anywhere, and I see no reason for changing the place of 
meeting. The hotel is probably five or six hundred feet in 
length, and has a capacity to accommodate about six hundred 
or seven hundred people. Colorado Springs is about 1500 feet 
higher in altitude than Denver. That affects the climate some 
and makes it a little cooler in August than the climate of Denver. 

Governor Tbner — I move you that we accept the invitation 
extended by the Governor of Colorado, and meet at the place 
suggested by him — at Colorado Springs. 

The Chairman— That does not require any additional action, 
I understand. 

Governor Norris— I suggest, and therefore move to that ef- 
fect, that the proceedings of today be incorporated as a part of 
the proceedings of the Governors’ Conference and published in 
the volume devoted to that purpose. I understand that the 
Conference adjourned yesterday sine die, which, as I under- 
stand it, in fact was only a recess to meet today with the Presi- 
dent, and I, therefore, suggest that the motion which read 
‘^sine die^^ yesterday, be changed to read, ‘‘Adjourned to meet 
with the President today in Washington,” and that these pro- 
ceedings here today be incorporated as a part of or continua- 
tion of the proceedings of the Conference held in Eichmond, 
and be published. 

Governor 0 ’Neal— I want to suggest, in addition to that mo- 
tion, that we also incorporate in our proceedings the very in- 
structive letter of the President. 

President Taft— I should like to amend that letter in certain 
respects. 

The Chairman— The motion then is that the proceedings here 
today be considered a continuation of those of yesterday, and 
be recorded in the minutes of the Conference, together with the 
letter of President Taft concerning the subject of rural credit. 

The motion was seconded, and unanimously carried. 
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The Chairman— There are two ladies here who on account of 
the shortness of time at Kichmond were not given an opportunity 
to speak. What is the pleasure of the Conference in regard to 
them? 

Governor Hadley—I move that the ladies he given an oppor- 
tunity to be heard now. This motion was seconded. 

The Chairman — It has been moved that the ladies present, 
Dr. Johnson and Miss Noa, who were at the Conference at Rich- 
mond but did not speak on account of the shortness of the time, 
be now given an opportunity, if they desire, to present their 
views upon the subject of rural credit. The motion was put 
and carried. 

Dr. Johnson— Your Excellency, the President, Your Excel- 
lencies, the Governors of the Commonwealths of our Nation : 

It seems peculiarly fitting that you, who are a great corpora- 
tion, an interstate committee, should consider this question of 
cooperation among the people of the United States, and my 
friend and I am here, as representatives of the General Federa- 
tion of Woman’s Clubs, and also of the Southern Commercial 
Clubs, which are deeply interested in this subject. Your consid- 
erations at Richmond are studies which have made all of us feel 
that agriculture is the sick man of the nation, that it is a pa- 
tient, and that it needs today a careful diagnosis of the doctors 
of the nation. 

The Rural Country Life Commission has examined conditions 
in the United States, and has made its report. Now the question 
comes, where are we to seek for further advice and help if we 
are to really study this question of agricultural cooperation in 
a truly scientific way? You know probably— perhaps even bet- 
ter than I do — of that great institution, the Intematianal Insti- 
tute of Agriculture at Rome. It seems to me that it is to that 
we should now look when we are taking up the discussion of the 
question of what should be done in our own country with regard 
to agriculture. Europe has succeeded in scientific agriculture 
far beyond the United States. It has also succeeded in scientific 
financing far beyond the United States, and it seems that we 
today should look to Europe if we are to find a true scientific 
explanation of the question before us. We should look with 
pride to the fact that the institution I have referred to has been 
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formed by an American, David Lnbin, of California, who ont 
of his own experience here realized that the agricultural ques- 
tion could only be settled by cooperation among all the nations 
of the world. Having formed that institute, and having seen 
what Europe had accomplished, he began pleading with the peo- 
ple of the United States to realize what Europe was doing, and 
to accept their methods in order that we might make the progress 
that they had made. At least such a message reached the United 
States through the Southern Commercial Congress. This Con- 
gress sent for Mr. Lubin last spring and he was with them for 
one week discussing this question. It is a matter of keen regret 
that our Governor, the Governor of Tennessee, has not been in 
your midst. When I return to Tennessee I intend to begin such 
a campaign there among the people that they will compel him 
to attend the next meeting in Colorado. There is no more im- 
portant meeting in the United States today. You are an or- 
ganization that can do this work as no other body of men in this 
nation can do it. And now I plead with you to take up this 
idea of an interstate commission, and see to it that each State 
is represented on the commission. It is said that $2,400 is a 
great deal of money to expend to send two men over to Europe 
for three months, but think of the millions that our farmers are 
paying out in interest, and if by the payment of $2,400 from 
each one of our States we can form a good working plan, by 
which we can save the farmers those millions, the $2,400 is a 
mere picayune. Then someone has said, ‘'Why the idea of Mr. 
Lubin thinking we can get forty-eight States of the United 
States to come together in one plan and each one send a repre- 
sentative.’’ What has David Lubin done? He has gotten fifty 
nations of the world, speaking different languages, to come to- 
gether at -Rome and work upon problems of agriculture. If he 
can do that, if he can bring Russia and England and J apan and 
all the Islands in the Sea and all their colonies together there at 
Rome, create a great laboratory to study agriculture, can we, 
the people of the United States, whose interests are the same 
after all, whether we are of the North, or the South, or the Bast 
or the West, not secure at least one representative from the 
smaller States and two from the larger States and send them 
abroad to' study this question? I only wish we might have 
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two from eaeli State. Surely we can do that, and surely we 
appreciate what men of this kind will be able to do. I have 
just come back from the Agricultural Institute at Rome. I saw 
Mr. Lubin and I know something of his work. When I went 
there and saw that beautiful palace on the hill, and realized that 
the King of Italy was giving $60,000 a year out of his own purse 
to support it, I saw how vital this problem was, and when I kept 
thinking over what our last census said about our condition in 
agriculture, I came back here again just to help this commis- 
sion, just to see if we could not possibly send a commission truly 
representative of every State in the United States, so that when 
the roll is called on the evening of the 26th of April, on the 
Saxonia, the steamer which it is to sail on, every State might 
respond, and I hope with two delegates. They will come back 
filled not only with knowledge but with the actual experience 
of contact with the men who have accomplished these things in 
Europe. That then there may be organized in the United States 
a central committee, or committees in each State, so that in less 
than ten years we may do what they have done in Europe. So 
I make my plea with you that you will go back to your homes 
and see that two men are selected, to be sent on this commis- 
sion, and if Miss Noa and I can be of any service to you in your 
States by helping you to secure the funds that are necessary, 
or in helping you to carry out a campaign of education, we are 
at your service, representing as we do the General Federation of 
Woman’s Clubs and the Southern Commercial Congress. We 
wish that commission to be truly interstate, truly national. 

Governor Hadley — In consideration of this question of rural 
credits and the general problem of the improvement of rural 
conditions, I think we would not complete our opportunities for 
infomiation upon this subject if we permitted this Conference 
to adjourn without having a few words from that man who has 
so long and so ably directed the activities of the national govern- 
ment in the improvement of agricultural conditions throughout 
the nation. Secretary Wilson has been with us at luncheon and 
is here in the room, and I move you, Mr. Chairman, that he be 
asked to address the Confereuee, 

The motion was seconded and carried. 
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Secretary Wilson— I did not expect to be called on to say 
anything. I have just sent to each Governor a copy of the an- 
nual report of the Agricultural Department which was issued 
this morning. We have gone to the farmers themselves and 
found basic information. You will find some information in 
that report which will be of value. 

In the prairie States west of the Mississippi River the ques- 
tion of farm credits has not impressed them as much as it may 
have impressed people of other localities. An immense amount 
of wealth is created out there. The farmers own banks them- 
selves, and when they can not invest it in any other way they go 
up to Canada and buy lands up there to get rid of their surplus 
money. The owners of land in the Mississippi Valley are not 
to a very great extent interested in credits, but there is a grow- 
ing disposition to rent lands out there, and the people who rent 
need money and need cheaper money. One of the sources of 
detenoration of our lands in all sections of the country is the 
renting of the lands. The farmer gets tired after a while and 
his wife gets tired, and they go to town and rent the farm. They 
are not wanted in town. He generally votes against water and 
gas and electricity and things of that kind, and the neighbors 
do not like it. They do go to town, however, and they are 
doing it everywhere, north, south, east and west. When the 
farmer leaves the farm he sells everything. When he rents it 
the renter is usually a man who can not own a farm, and so he 
grows crops and sells them. He has no good domestic animals to 
consume the crops and the farm begins to go down. That is 
what has happened all over the United States. If there could 
be a method of loaning money to renters so that they could put 
domestic animals on the farm to consume everything on the 
farm, why the fertility could be better maintained. 

We have had something to do in the Southern States in the 
last few years, and the very last reports coming to me were the 
most interesting I have had because they have reached the point 
that they must have domestic animals to eat the grass. They 
are growing com now. The South grows something like one- 
third of all the corn that is grown in the United Stat^. 

Congress has provided money to conduct farm demonstrations 
in every State of the North. That means that we must have 
agents to help the people in the North, and we must have agen- 
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cies in every county and they are on the government pay-roll. 
Our mission is to teach the localities the best methods of farm- 
ing. The federal government should not have to do this work 
and eventually the States will do it themselves. One of the most 
important things is the rejuvenation of the soils. They have 
been mismanaged and are never renewed. They become less pro- 
ductive each year and lose organic matter. They dry up in 
summer and plants do not grow. The farmers must be taught 
to rejuvenate those soils and to put them in such a condition 
as they were naturally. Now if those farmers can have money 
to buy cattle, horses, sheep and hogs at the very lowest possible 
rate, I can see the very great benefit coming from farm credits. 
Out West the farmer who wants to mortgage his land can get 
money at six per cent, sometimes five, but it runs between five 
and six per cent. If he can loan money at a cheaper rate I can 
see the benefit that would be derived from such an arrange- 
ment. The South will have surplus money because they are 
growing more crops than they ever grew before. We have 
cleared off 164,000 square miles of the cattle tick. That means 
only a few years until the Southern States are sending beef to 
Chicago. You go out West and you go up North and you will 
find that the grass is not growing there as it is in the Southern 
States. The South is coming to the front fast and at this time 
no part of our country is as prosperous as the Southern States. 

The Chairman — In the course of her very interesting talk, Dr. 
Johnson referred to the Southern Commercial Congress. A rep- 
resentative of that organization who has been interested so long 
and so actively in this matter is here, and I will take it for 
granted that the Conference will be willing to hear from him— 
United States Senator Fletcher. 

Senator Fletcher— Mr. President and Gentlemen : I realize 
that you are somewhat impatient to reach the final conclusion of 
your Conference, and I -will not detain you long. I thank the 
chairman for this opportunity to say a word on what I conceive 
to be one of the most important questions before the American 
people today, and to say a further word in addition to what Dr. 
Johnson has said regarding the activities of the Southern Com- 
mercial Congress in this cause. I am very glad indeed that 
she has already covered most of the ground, and I will endeavor 
not to repeat what has already been covered. 
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She calls attention to' the interest of Mr. David Lubin in this 
question, and to the fact that he was here last April attending 
the session of the Southern Commercial Congress in Nashville, 
Tennessee. Governor Harmon was with us on that occasion and 
perhaps remembers Mr. Lubin ’s splendid address. We read 
last January a good deal about what was going on in Europe in 
some of the publications of the International Institute of Agri- 
culture, and we invited Mr. Lubin to come over and attend the 
national convention which was to be held in Nashville, and ad- 
dress that convention. He replied: am not willing to come 

from Pome to Nashville merely for the purpose of making a 
speech in convention, but my heart is in the great cause, and if 
you will arrange to assemble representatives from as many States 
as possible who will give me a hearing on this subject, and who 
will so acquaint themselves with it that they can take home what 
we have discussed and consider it and lead movements in their 
respective States, then if you will get the consent of the State 
Department, I will come.’’ We undertook to do that. The State 
Department consented, and Mr. Lubin did come. We were able, 
although we had but a few months in which to do it, to assemble 
the representatives of 27 States, and for six days the Congress 
was in convention studying this question of rural credits as 
practiced and understood and as in operation in European coun- 
tries. Following that conference Mr. Lubin addressed our gen- 
eral convention. The resolution adopted by this conference was 
to the effect that the Southern Commercial Congress should un- 
dertake to raise a commission to be composed of two delegates 
from each State, to visit Europe for the purpose of studying first 
hand this whole question and seeing exactly what the opera- 
tions were, how the laws were applied as well as to understand 
those laws. This resolution was reported to the general con- 
vention and adopted by it. We have since been engaged in rais- 
ing that commission. This idea has been approved by the 
President, by the State Department, by the International Insti- 
tute of Agriculture, by various agricultural societies which have 
been meeting all over this country this summer. On the 16th 
of August the Senate of the United States unanimously passed a 
resolution commending the commission and invoking the consid- 
eration of diplomatic agencies and foreign powers through whose 



282 Governors" Conference Proceeodings 1912 

countries we might pass in this itinerary. That resolution is a 
joint resolution which is pending now in the House. It has 
been reported favorably by the committee and will come to the 
President for his signature in a short time. Various provinces 
in Canada have said they want to send delegates and we will 
probably have them as a part of this commission. More than 
one-half of the total number contemplated in this commission 
have promised to go and have made arrangements to go. As Dr, 
Johnson has said, the commission will leave on the 26th of April 
by the Cunard line, and returning will leave Queenstown on the 
18th of August, and the countries to be visited wall be Italy, 
Austria-Hungary, France, Germany, Switzerland, England, 
Scotland, Denmark, and the Balkan States if we are permitted to 
go into that territory. The object of this resolution was to bring 
into united effort all the States of the Union and to enlist at 
least two of the leading, capable, thoughtful, diligent men in these 
different States— enlist their interest so that when they return 
from this trip they will be able to go into these several States 
and into the communities of these States and explain the actual 
workings of the system which they may favor as either conform- 
ing to the system in the European countries or some modifica- 
tion of those systems that are in operation in Europe. We have 
any amount of literature on the subject. We have the report of 
the Currency Reform Commission ; we have reports from the In- 
ternational Institute of Agriculture, and from the State Depart- 
ment, and, it is said, why with all this information is it neces- 
sary to send people abroad when we can digest all this informa- 
tion here ? There are two reasons for sending these representa- 
tives abroad. In the first place it is difficult to translate and to 
interpret and understand the various documents that you may 
collect on the subject. In the next place, there is nothing that 
will take the place of actually witnessing the transactions and 
observing the operations of the systems in the hanks themselves, 
among the farmers themselves, and becoming thereby fully ac- 
quainted with precisely what the operation is in connection with 
these financial institutions in Europe. We can actually go on 
the ground and eoni.e in contact with the men who are going 
through the transaction. We will in this way get a very clear 
understanding of the matter. After all it is a simple practical 
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way of fmanciBg the agriculturists in those countries whereby 
those farmers can get loans at a rate of interest from two to four 
per cent, whereas in this country our farmers are paying from 
eight to ten per cent as a general average. Is it worth while to 
save our farmers the enormous amount of interest they are pay- 
ing in this country annually? The Secretary of Agriculture has 
said that out West the farmers get their loans at from five to six 
per cent, and he speaks of their using their surplus to buy lands 
in Canada. I could not help but think of the story of the man who 
was driving down town. He was president of a savings bank, and 
wanted to solicit a little business from a workingman. He said, 
^‘My good man, I suppose you save money from your earnings 
from time to time, and I suppose you put that in a savings 
bank." The man replied, ‘‘By the time I pay my rent, and by 
the time I pay the grocer and the butcher and the baker, why I 
usually just pack the rest away in barrels. I don 't bother about 
sending it to the savings bank." The farmers of the West may 
be storing their surplus away in barrels, but down in my part of 
the country the farmer is paying not five and six per cent on loans 
that are accorded to him from time to time, but from eight to 
ten per cent, and even pay a commission in addition to that. But 
not only that, but the land of the farmer is not ordinarily con- 
sidered by a banker as a good security for any sort of a loan. 
Now it is a shame that in this country, when our farms are worth 
.‘1540,000,000,000, that the banks of the country will not accept 
them as security for a credit of $5,000,000,000, whereas in Ger- 
many and under those systems of financing carried on there, ac- 
cording to the German standard, they would be amply credited 
with $20,000,000,000 security. This is no experiment that we 
are about to enter upon. It is no mere theory. These systems 
have been in operation in European countries for over fifty years. 
Ever since 1848 the Raiffeisen system has been in successful op- 
eration in Germany. They did a business last year of over 
$1,000,000,000. The other system, I believe, did over $3,000,000,- 
000 business in Germany alone, so that we are not entering upon 
any question of guesswork or experimentation or theorizing. 
Here are financial systems existing in those countries which are 
greatly benefitting the agricultural interests of those countries 
and adding to the prosperity of those countries which we can in 
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some way adapt to conditions in this country if we thoroughly 
understand the subject, and that is the object of this Commis- 
sion which the Southern Commercial Congress is trying to raise. 

Governor Hadley— Do the Governors appoint that Commis- 
sion? 

Senator Fletcher — The members of the Commission are to 
be selected by the Southern Commercial Congress, but we have 
adopted rules, Governor Hadley. We want the endorsement of 
the agricultural colleges, the Governors, and generally the ap- 
proval of the farmers of the country, because our whole work 
will be of no consequence, and your plans that you outlined will 
not succeed, unless you can get the cooperation and support and 
sympathy and interest and confidence of the farmers of the 
country. 

Governor Hadley— W ho provides for the expense of this 
Commission ? 

Senator Fletcher— Each delegate must provide his own, and 
ordinarily we expect the States to pay it. We are relying upon 
the States. It was Mr. Lubin’s idea that the States should pro- 
vide for the expense of these delegates. Just as sure as it is 
of consequence that the farmers shall get more for their products 
than they get today, this matter is of importance. If it is of 
consequence that the consumers shall pay less than they pay 
us for the farm products, this matter is of importance. If it 
is of consequence to loosen the hold of the trusts on the agri- 
cultural business of the country, this movement is of consequence. 
If it is of importance that the farmers of this country shall se- 
cure the needed money with which they are to carry on their 
production, then this matter is of importance. And if it is worth 
while for our country to profit by the actual experience of fifty 
years in foreign countries, to the great advantage of our agri- 
cultural interests and the general prosperity of our whole coun- 
try, then this movement is of importance. Mr. Secretary, your 
report, as I read it in the morning papers, shows that the value 
of farm products at the farm last year was $9,500,000,000 in this 
country. If we consider that one-third of those products are 
consumed on the farm, that leaves $6,000,000,000 worth of farm 
products going to the markets in this country. What do you 
suppose the consumer is paying for those products? According 



Governors^ Conference Proceedings 1912 


285 


to Mr. Yoalmm and other authorities on that subject, the con- 
sumers are paying $13,000,000,000' annually for those products. 
The farmer is not getting the value of his products ; the consumer 
is paying more than he ought to pay. Here are $7,000,000,000 a 
year going somewhere between the farmer and the consumer. 
Sometimes when I make a waterways speech I emphasize that 
and say a good deal of it goes for transportation, but that is not 
all. The defective system of marketing in this country has a 
great deal to do with it, and our Commission is to investigate not 
only the question of rural finances but also the question of co- 
operative societies and their operation in those countries, which 
have to do with the marketing of these products. 

Governor McGovern— Let me give you a striking illustration. 
Potatoes costing 25 cents a bushel, and costing 5 cents a bushel 
to ship them in carload lots into Milwaukee, have been selling to 
consumers in Milwaukee at 85 cents a bushel. 

Senator Fletcher— I am obliged to you for that illustration. 
Unquestionably there must be improvement along that line, and 
we must not assume that we can not learn anything from Europe. 
We have much to learn from Europe, and unquestionably we 
are fifty years behind her in the science of agriculture and in 
farm operations, and we are certainly fifty years behind Europe 
when it comes to financial assistance to our farmers. That coun- 
try which can produce a surplus of those things which the other 
nations of the earth must have or gO' hungry is in a position of 
supreme power. The prosperity of our country depends upon 
our ability to produce the things which we need, and that na- 
tion which produces those things which other nations must have 
is in a position to dictate in times of peace or war, using only 
the weapon of trade. I ask you gentlemen that when you go 
home you will take up this matter of sending these men abroad, 
who will study and investigate this subject on the ground, right 
where people are going through with them and have been going 
through with them for fifty years past, to the great advantage of 
the people who are concerned. I hope that you will provide for 
that Commission and that each State will be represented on it, 
because I believe that when that Commission comes back it will 
be able to make a good report to you Governors and to the peo- 
ple in your State, and that when a plan which is agreed upon is 
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put into operation in tMs country it will lead to a permanent 
benefit to onr agriculture and will promote the prosperity of the 
whole country. 

Ambassador Herrick— I want to make a suggestion in refer- 
ence to the statistics that I sent. Some fault has been found 
with the statistics on the European side. I think those are cor- 
rect, and I believe the others to be correct. I think I made the 
statement, $6,000,000,000 of interest. The fault that was found 
in relation to that was that the records did not show more than 
$3,000,000,000. My idea was that the money that the farmers 
owe on mortgage security I do not believe to be more than one- 
half of it. I have taken the estimates made here by Mr. Yoakum. 
The other relates to the unsecured interest, which I think is 
larger than the mortgage interest. The other is as to the rate 
of interest that is charged. I stated it was 8% cent. That 
was thought to be too high. I do not believe it is too high when 
you consider the rates that are paid on a negroes bale of cotton. 

Governor Norris — I move that the Conference do now ad- 
journ, sine die. This motion was seconded and carried. 



ADDENDA 


The following paper, contributed by Governor Albert W. 
Gilchrist, of Florida, ’was ordered printed in a,n addenda to the 
proceedings : 

An ''Experience Meeting’’ for the Conference. 

Governor Albert W. Gilchrist, of Florida. 

Mr. Chairman and Gentlemen of the Conference: 

I can conceive of no more effective way of producing solid, 
substantial results from a Conference of Governors than for 
each Governor to give an account of the more important general 
acts and measures relating to legislation of the State of which 
he is Governor. 

In the message of each Governor to the Legislature of his 
State, there is always some "meat.” The acts of the Legislature 
combine the affirmative opinions of the Legislature and the Gov- 
ernor. If twenty-five, thirty or forty Governors were to give the 
list of the more important general laws of their States, stating 
the nature of the acts and the year in which they were enacted, 
you can just imagine the fund of information from which each 
Governor could draw in preparing his Legislative message. The 
acts are in the Supreme Court library of most States. On my 
own initiative, I convened at Tallahassee, the capital, a confer- 
ence of the eleven circuit judges of the State. I paid their ex- 
penses out of the contingent fund. All the judges claimed that 
in a kind of experience meeting, such as ours might be for at 
least one day of the Conference, they obtained much informa- 
tion in discussing, among themselves, the various legal points 
which came before them, and their methods of enforcing the 
same. They thought so well of the Conference that they unani- 
mously recommended that they be periodically convened. The 
order calling for the conference recommended changes in the 
laws of the State, ,and the drawing up of bills to be submitted 
to the Legislature relating to such changes. In accordance with 
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this, they drew up a number of such bills, which will be sub- 
mitted to the next Legislature. I have heard since I have been 
here that Frederick the Great similarly convened the judges of 
his kingdom, with satisfactory results. 

The Legislature authorized the appointment of a commission 
on pleading, practice and procedure. I appointed the Chief 
Justice and two of the most prominent lawyers in the State. I 
have just received their report. They have prepared an exhaust- 
ive bill on the subject The first section of the bill reads as fol- 
lows: 

' ' Section 1. That the provisions hereof are intended to simplfy 
pleading, practice and procedure in the courts of the State, so as 
to dispense with immaterial forms and technicalities, obviate 
unnecessary pleadings and procedure and undue delay in ma- 
turing causes for trial and to facilitate the trial and final dis- 
position of causes upon the merits, to the end that justice may 
be administered by the Courts without needless delay and ex- 
pense, as contemplated by the Constitution."" 

On my first becoming a member of the legislature in 1893, I 
raised and have since continued to raise the question that in the 
bill of rights of each State too much attention is given to 
that clause providing that no one shall be deprived of life, lib- 
erty or property without due process of law, and that due pro- 
cess of law took precedence over another proposition in the bill 
of rights that right and justice should not be denied or delayed, 
and that in too many courts due process of law rather than right 
and justice was treated as the end of all law. In the last few 
years the American Bar Association has taken strong position 
relating to the necessity for a change in the administration of 
justice. The present President and his predecessor recommended 
changes diminishing the law’s delays and rendering justice more 
certain. The American Bar Association two or three times rec- 
ommended certain specific laws, one of which was adopted by 
the High Court of England about 1873: ''No judgment shall be 
set aside or reversed, or new trials granted by any court in any 
cause, civil or criminal, on the ground of the misdirection of the 
jury or the improper admission or rejection of evidence or for 
error as to any matter of pleading or procedure, unless in the 
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opinion of the court to which application is made, after an exam- 
ination of the entire cause, it shall appear that the error com- 
plained of has resulted in a miscarriage of justice/^ 

To the foregoing, the Legislature of Florida added the fol- 
lowing ; ‘ ^ This act shall be liberally construed. ’ ’ Wisconsin has 
such a law ; California has done what I wish the State of Florida 
would do— -incorporated the same within its Constitution. All 
courts have high regard for precedents. My own opinion is that 
there are, or there have been courts, if they could find out the 
very day on which Judge Joshua made the sun stand still, that 
on that particular day they would set back their watches and 
clocks fully an hour, and about sundown would turn on the 
electric lights for said hour. 

The Legislature of 1911 authorized the appointment of a com- 
mission on taxation, said commission to be appointed by the 
Governor. In Florida, as it probably is in other States, the 
millage to be collected for State purposes is fixed. The millage 
for county purposes is not limited. We find that in practically 
every county in Florida county tax assessor's assess the property 
as low as possible, in order that the property in the county will 
pay as small amount to the State as possible. By such low as- 
sessment they increase the millage to a sufficient rate to meet 
the expenses of the county. The county principle is high millage 
and low valuations. It is found, however, that investors are 
sometimes scared away on account of a high millage, it being hard 
to convince them that the amount paid in taxes is very small in 
proportion to the real valuation of the property. This com- 
mission has recommended that all money from licenses and from 
taxes for certain service corporations be paid into the State treas- 
ury and that no millage be levied on other property for State 
purposes. In our State such a change would necessitate an 
amendment to the Constitution. In my opinion, such a system 
will sooner or later be adopted in the State. 

We lease out our State prisoners, same being leased for $281.60 
per capita per annum. * This is the first administration to take 
from the lease the old, infirm and the women. The sentiment of 
the State is undoubtedly opposed to leasing the prisoners for 
an indefinite time. The last Legislature appropriated funds for 
the purchase of about 17,000 acres for a prison farm. In a short 
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time it is safe to say that certain of the prisoners will be used 
in the construction and maintenance of good roads, and that 
others of them will be placed on this farm. The leasing of pris- 
oners will soon be discontinued. 

A hospital for indigent, crippled and deformed children has 
been provided for, this to be under the supervision of the State 
board of health. I consider this one of the most important acts 
recently passed. 

The State board of health has been authorized to acquire and 
maintain a hospital for tuberculosis patients, indigent persons 
suffering from tuberculosis being treated free, those financially 
able to pay doing so. 

The State board of health has been authorized to adopt and 
enforce rules and regulations for the betterment and protection 
of public health. 

The State board of health has been given authority to con- 
trol contagious diseases in live stock. The State board of health 
has been authorized to maintain a hog cholera serum plant, and 
to distribute serum to farmers without cost. 

The pure food law has been strengthened, and in fact rewrit- 
ten. A general law has been passed for the more effective main- 
tenance and construction of good roads by counties. 

The uniform text book law has been passed. 

The Constitution provides for school sub-districts by which 
the voters of such sub-districts owning property may impose an 
extra tax of three mills. The Constitutional amendment has just 
passed authorizing the school sub-districts to bond themselves. In 
our State more millage is assessed for schools than possibly in 
any other State in the Union, there being a one mill State school 
tax, a seven mill county tax and a three mill school sub-district 
tax. In addition to this, the poll tax of $1.00 per annum and 
certain fines go to the schools, besides interest on the school fund. 
The State school fund is annually increasing, now amounting to 
about one million and a quarter dollars. The State school board, 
consisting of the Governor and four of the cabinet, has recently 
changed the system of lending the money of the State school 
fund. Heretofore it has been invested in 3 per cent bonds of 
other States, forming a ready market for their cheap bonds. We 
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now invest this money in county and city bonds at from about 
lyo to-' 6 per cent. 

Telephone and telegraph companies have been placed under 
the jui’isdietion of the railroad commission. 

What might be known as the white slave law has been passed. 

Pulicity of campaign expenditure is now a law. 

The following may be of benefit to some of the Governors: 
The Xi«egislature of Florida meets the odd numbered years. At 
the first session in 1909 I took the position that the executive, 
legisUiive and judicial departments were all independent of 
eacli other. I secured the passage of but few of the measures I 
rec-omniended. 

In 1 911, in stating my opinion that the Governor spoke to the 
Legislature through messages and that he voted ‘^aye’’ with the 
Legislature when he approved a measure and that he voted the 
two4Mrds vote of the Legislature '‘no’’ when he vetoed a meas- 
ure, md that, therefore, under the Constitution the Governor 
was a part of the Legislature, some lawyers showed me a decis- 
ion oi the Supreme Court of Florida along this line. I sent a 
copy of this decision, in a special message, to both houses of the 
Legislature. I had already succeeded in getting each house to 
appoint a committee on the Governor’s message. I then went 
to worl and drew up myself, or had drawn up, bills covering the 
various subjects recommended in my message. These were gen- 
eral lly introduced by the chairman of one of their committees. 
As "the business of the session became more or less congested at the 
end, I daily made a chart of the bills in which I was particularly 
interested, showing their position on the calendar, and secured 
some member or members of each house to take up the bills. 
My OTO opinion is that if a Governor sits down in his office and 
acts on the principle that he has absolutely nothing to do with 
the pfussage of laws by the Legislature, that blessed few of the 
bills in which he is particularly interested will be passed. In 
fact, tie act previously mentioned, providing that "no judgment 
shall 1>& set aside or reversed,” etc., was indefinitely postponed in 
the House on its second reading. A similar measure, however, had 
passed the Senate as a Senate bill, and was then on the House 
calendar. By asking one of the members of the House, partilu- 
laxly favoring the bill, to call for a yea and nay vote on the in- 
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definite postponement of the House Bill, I was enabled to locate 
those opposed to the same. In a week or ten days thereafter I 
asked the gentleman to have called up the Senate bill on the 
same subject, telling him that although he knew it would require 
only a majority vote to pass it in the House, yet I was satisfied 
that although the corresponding House bill had been indefinitely 
postponed it would pass by a two-thirds vote and one to spare. 
It passed with a vote of 39 to 19, several members being absent. 

In 1909, in my message to the Legislature, I recommended 
that the anniversary of the birthday of Abraham Lincoln be 
made a legal holiday. The recommendation embodied the fol- 
lowing sentence: ^‘The three greatest men this nation has pro- 
duced are George Washington, Robert E. Lee and Abraham Lin- 
coln.’' In my failing to say among the greatest men this nation 
. has produced, etc., gave many men an opportunity to write ar- 
ticles and to make speeches relating to the greatness of their 
particular hero. That sentence, therefore, caused talk loud and 
long. In my message to the Legislature of 1911, recommending 
the said legal holiday, the recommendation was fortunately 
differently worded. There were probably one, two or three per 
cent of the press who may have spoken disparagingly ofi the 
recommendation. In Florida and the South generally, the peo^ 
pie are generally broad and liberal minded. I sincerely hope 
the time will soon come when the Legislature of every State 
in the Union will pass such an act. 
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